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IN THE COURT OFADDL. SESSIONS JUDGE –cum-SPECIAL 

JUDGE (POCSO) : TINSUKIA 

  

Present:  C. R. Saikia, AJS 

Additional Sessions Judge  

Cum Special Judge, POCSO 

Tinsukia 

 

(Date of judgment:- 18.07.2022) 

(Case No. Sessions Case No.51(T) 2017 (U/S 341/323 of IPC) 

 

COMPLAINANT : STATE OFASSAM 

REPRESENTED BY  A.K. Choubey, 

Learned P.P.  

ACCUSED Mrs. Rupa Sonowal (A1)  

W/O. Sri Binod Singh  

C/o. Mintu Dey 

R/O Mahadev Road, Hijuguri 

P.S. Tinsukia 

District : Tinsukia( Assam)  

REPRESENTED BY Sri Munna Kr. Singh 

Learned Advocate  
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Accused Details: 

 

 
Rank 

of 

the 

Accus

ed 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

On Bail 

Offences 

charged 

with 

Whether 

Acquitted 

or 

convicted 

Sentence 

Imposed  

 

Period of 

Detention  

Undergone 

during 

Trial 

for 

purpose of 

Sec. 

428 

Cr.P.C. 

 

A1 

 

 

 

 

Mrs.Rupa Sonowal Accused 

appeared 

before the 

Court on 

04/03/2017 

04/03/2017 341/323 Acquitted    

 

Date of Offence 25/10/2016 

 

Date of FIR 26/10/2016 

 

Date of Charge sheet 31/12/2016 

 

Date of Framing of Charges 30/01/2018 

 

Date of commencement of 

evidence 

13/06/2018 

 

Date on which judgment is 

reserved 

- 

 

Date of Judgment 18/07/2022 

 

Date of the Sentencing Order, if 

any  
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JUDGMENT 

 

1. Prosecution case as disclosed in the ejahar is that on 25/10/2016 
at about 7 p.m. the wife of Sri Binod Singh of Mahadev Road, 
Hijuguri asked the informant Nausad Ansari to do some electrical 
repairing at her home. When the informant refused to do that 
work as he was tired at that time, the wife of Binod Singh 
assaulted him with a bamboo stick and with a knife, causing 
injuries on his left hand and on his legs. She further threatened 
him to implicate in false case in near future.  
 

2. On the basis of the said ejahar Tinsukia P.S. case no. 1225/2016 
u/s. 448/324/506 of IPC is registered. On completion of 
investigation Police submitted the charge sheet against the 
accused Rupa Sonowal u/s. 342/323 of IPC.  
 

3. It is pertinent to mention here that this case was committed for 
trial to the Court of the Hon’ble Sessions Judge, Tinsukia, as there 
was a cross case bearing no. POCSO 37/2017. 
 

4. On appearance of accused Rupa Sonowal, particulars of offences 
u/s. 341/323 of IPC were explained to her vide order dated 
30/01/2018. The accused pleaded not guilty and claimed to be 
tried. 
 

5. The prosecution side adduced evidence of 8 witnesses in order to 
being home its case.  
 

6. I have heard arguments of learned counsels of both sides and 
perused the evidence on record.  
 

7. The points for determination in this case are as follows: 
 

 
 

 



 Sess.Case No. 51(T)/17 

4 | P a g e  
 

(i) Whether the accused on 25-10-16 at about 7:00 p.m. 
wrongfully restrained the informant and thereby 
committed an offence punishable u/s 341 IPC?  
 

(ii) Whether the accused on the said date and time caused 
hurt to the informant and thereby committed an offence 
punishable u/s 323 IPC?  
 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF 

8. PW1 is the informant. PW2 is the wife of the informant. PW3 is the 

landlord of both the informant and the accused. PW4 is the 

previous landlord of both the parties. PW5 is the medical officer. 

PW6 and PW7 are neighbouring witness and PW8 is the 

investigating officer.  

 

9. I will analyze and assess the relevant evidence of these witnesses 

to discern the veracity of the prosecution case. For the sake of 

convenience both the points for determination are taken up 

together for discussion.  

 

10. PW1 testifies that on 25/10/2016 at about 6:30 p.m. when he was 

returning home from work, the accused requested him to do some 

electrical repairing at her home. This witness told the accused that 

he would do the work later on, as he was tired at that time. Then 

the accused picked up a stick and started to beat him. She dragged 

him to her house and beat him. She also threatened him to put to 

Jail by filing false case. PW1 proves his case as Ext. 1, wherein he 

has admitted his signature as Ext. 1(1).  

 

11. In his cross-examination PW1 stated that initially the accused beat 

him in the veranda of his house. Then she dragged him out and 

beat him with stick. He has further stated that at the time of the 

incident Pinky Dey, Mintu Dey and Putush Dey were present, but 

they had not come forward to save him from the clutch of the 

accused.  

 

12. In his cross-examination PW1 has further stated that he was 

arrested by Police and sent to judicial custody on the basis of ejahar 
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filed by the accused alleging that he had sexually abused her minor 

child. He has denied the suggestion of filing this case falsely to save 

himself from the case of sexual abuse of the minor daughter of the 

accused.  

 

13. PW2 being the wife of PW1 has supported the evidence of PW1 

regarding the fact of the accused beating her husband with a stick 

and with a dao.  

 

14. In her cross-examination she has denied the suggestion that he 

husband had sexually assaulted the minor daughter of the accused 

and she had deposed falsely to save her husband.  

 

15. The evidence of PW 3, PW 4 and PW 6 and PW 7 does not support 

the evidence of PW 1 and PW 2 as regards the prosecution case. 

These three witnesses support the plea taken by the defence. PW 3 

testifies that the accused had told him that Nausad had committed 

sexual assault on her daughter. PW 4 deposes that she heard Rupa 

Sonowal telling that the Nausad Ansari had done something bad on 

her daughter.PW 6 also deposes that the accused had told her that 

the informant had something bad upon her daughter. PW 7 also 

testifies that the accused had told her that Nausad had committed 

sexual act upon her minor daughter. It is the plea of the defence 

that the informant lodged this case to save himself from the case of 

sexual assault. As these three witnesses support the plea of the 

defence, their evidence does not throw any light in the prosecution 

case.  

 

16. PW 5 is the medical officer who examined the informant. It is in 

her evidence that on examination of the informant she noticed 

three fresh lacerated injuries simple in nature caused by blunt 

object. The evidence of PW 5 that there were there injuries on the 

body of the informant does not establish the prosecution case in 

absence of any cogent evidence. The evidence of medical officer is 

essentially corroborative in nature. When the other evidence of the 

prosecution side is not sufficient to establish the prosecution case, 

the evidence of the medical officer alone can not be taken to 

establish the prosecution case.  
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17. PW 8 is the investigating officer who did all the formalities of 

investigation such as visiting the place of occurrence, recording the 

statements of witnesses, preparing the sketch map etc. The 

evidence of PW 8 is mostly formal in nature.  

 

18. It transpires from the evidence tendered on behalf of the 

prosecution that the evidence is not consistent and coherent 

regarding the prosecution case. The evidence of PW 1 and PW 2 

regarding the material particulars of the prosecution case is not 

supported by the evidence of other non-official witnesses. The 

entire evidence of the prosecution side forms two distinct groups. In 

view of that fact the evidence of the prosecution side loses its 

credibility. Such inconsistent and incoherent evidence can not be 

relied upon to hold the accused guilty.  

 

19. In the net result of what is discussed above the points for 

determination need to be answered in negative. Accordingly, 

accused Rupa Sonowal is acquitted of the alleged offences u/s 

341/323 IPC. She is set at liberty forthwith. Her bail bond is 

extended for a period of six months in view of provision u/s437 A 

Cr.P.C.  

 

20. Considering the nature of this case this court does not find it 

necessary to recommend it to District Legal Services Authority u/s 

357 A Cr.P.C. It is also not sent to District Magistrate as required 

u/s 365 Cr.P.C. 

 

21. This judgment is pronounced in the open court and given under 

my hand and seal of this court on this 18th day of July 2022. 

 

 
 

(C.R. Saikia) 

Addl. Sessions Judge Cum 

Special Judge POCSO 

Tinsukia 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Sri Naushad Ansari Complainant 

PW2 Smt. Rajia Begum Wife of informant  

PW3 Sri Mintu Dey Landlord of informant and 

accused 

PW4 Smt. Pinky Dey Previous landlord of both 

parties 

PW5 Dr. Aloka Devi M.O. 

PW6 Smt. Razia Begum Neighbouring witness 

PW7 Smt Dipti Rani Dey Neighbouring witness 

PW8 Sri Paragjyoti Buragohain 

S.I 

I.O. 

 

 

B. Defence Witnesses, if any: NIL 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

- - - 
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C. Court Witnesses, if any : NIL 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

- - - 

 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Ext. 1 Ejahar 

2 Ext. 2 Medical report 

3 Ext. 3 Extract copy of G.D. entry 

4 Ext. 4 Sketch map 

5 Ext. 5 Charge sheet 

6 Ext. 6 Statement of Mintu Dey 

   

 

 

 Defence : NIL         

     

Sr. 

No. 

Exhibit 

Number 

Description 

- - - 
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B. Court Exhibits: NIL 
 

Sr. 

No. 

Exhibit 

Number 

 

 

Description 

- - - 

 

 

 

C. Material Objects: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

- - - 

 

 

 

 

(C.R. Saikia) 

Addl. Sessions Judge Cum 

Special Judge POCSO 

Tinsukia 
 

 


