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SubDivisional
Judiclal Magistnate(M r,
Sadiya, Chapakhcwa:

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTMTE (M)::

CHAPAKHOWA, SADIYA

Present: Sri R.C Phukan, SDJM(M), Chapakhowa, Sadiya

Date: 0410712022

PRC- 108/2021

(Details of FIR/ crime and Police station)

Complainant/ Informant State of Assam

Represented by
Smt. Sulekha Kar,

Learned Assistant Public Prosecutor

Accused 1. Smti. Himani Das,

WO Sri Ramesh Das

Vill. Saikhowaghat
Dist. Tinsukia, Assam

2. Smti. Moonmon @ PomPi Das

D/O Sri Ramesh Das

Vill.Saikhowaghat

Dist. Tinsukia, Assam

Represented by Sri Putukan Chiring,

Learned Advocate



Date of offence 18.06.2021

Date of FIR 19.06.2021

Date of framing charges 11.02.2022

Date of commencement of evidence 03.03.2022

Date on which judgment is reserued 21.06.2022

Date of judgment 04.07.2022

Date of the sentencing order, if anY NA
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JUDGEMENT

Initiation of the orosecution case:

1. The brief facts that set the prosecution case in motion is that on

19.06.2021 an ejahar was lodged by one smti. Radhika Das, wo-

Badal Das, R/o- Guljarbasti, P.S- Saikhowaghat, Dist.-nnsukia,

Assam and same was registered being saikhowaghat P'S case no-

26l2O2L uls- l20Bl44712941506 IPC. In the ejahar it was alleged

thdt on 18.06.2021 the accused persons came to the residence of

the informant and forced the informant to withdraw the case that

she filed"against the accused persons u/s 366A IPC. On that day at

around 7pm both the accused forced the informant to hand over her

daughter so that she can give statement in their favour' The

informant refused to do so and hence they abused the informant

and also threatened her. Hence this case'

Investigation and trial:

2, On receipt of the said ejahar the officer- in- charge, saikhowaghat

Police station caused the investigation of the case' During

investigation the I.o visited the place of occurrence and prepared a

rough sketch map. He recorded the statement of the witnesses u/s-

161 Cr.P.C. The aCcused persons were interrogated and released on

,1 bail after due compliance of the procedure prescribed by section 41A

crPc. on completion of the investigation the concerned llo

submitted charge sheet against the accused persons namely smti'

.HimaniDasandSmti.MoonmonDasu/S.44712941506IPc'
Accordingly, cognizance of offence against the accused persons was

takenandsummonswasissuedtothem.Accusedappearedbefore

the court and they were allowed to go on couft bail' Necessary

' copies were furnished to the accused persons uls- 207 cr P C' After

hearing both sides and having found prima facie material against the

accusedpersonspafticularsofoffenceuls44T|2941506IPCwas



read over and explained to the accused to which they pleaded not

guilty and claimed to be tried'

3. During'the course of the trial, the prosecution examined one

witness. I have heard the arguments of the learned counsels for

both sides. I have also carefully gone through the evidence adduced

on record.

4, (a) Whether on 18.06.2021 at around 7pm the accused persons

illegally entered into the property of the informant with an intent to

commit an offence and thereby committed an offence punishable

uls- 447 IPC?

(b) whether on same day time and place the accused persons

uttered obscene word to the informant in public place in annoyance

to the others and thereby committed an offence punishable uls- 294

IPC?

(c) whether on same day time and place the accused persons

threatenedtheinformanttocauseharmpersonpropefiand
reputation and thereby committed an offence punishable u/s- 506

IPC?

s:tflE#t*H:x'

6.

Letmediscusstheabovepointstogetherforthesakeof
convenienceinordertoarriveataconclusiveposition.

The prosecution has examined three witnesses' The

victim/Informant/PW.1 i.e Radhika Das was reexamined by the

prosecution. she deposed in her reexamination that the case was

filed out of misunderstanding, she does not want to proceed with

this case, the matter has been settled outside the court and she has

no objection if the accused persons are acquitted'

The prosecution declined to adduce fufther evidence as according to

tr

.,]
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the prosecution no fruitful purpose would be serued.

7. I have perused the case record and it appeared to me that the

informant Radhika Das is the principal witness to the alleged

occurrence as such when he had not suppofted his own case, there

is no reason to examine the other witnesses whose evidence is

merely of a formal nature. Hence the evidence of the prosecution

side was closed.

8. There is no incriminating material against the accused persons.

Hence the examination of the accused persons under section 313

Cr.P.C is dispgnsed with. I had heard the arguments put forwarded

by the learned advocate for the parties.

9. Upon perusal of the above evidence on record it is established that

no ingredient of the offence under section 44712941506 IPC are

made out. The prosecution has failed to prove that the accused

persons have committed offence under section 44712941506 IPC

and as such the point for determination is answered in the negative

and in favour of the accused persons.

ORDER

The prosecution has not been able to establish the guilt of the

accused persons beyond reasonable doubt and hence the accused

persons Smti. Himani Das and Smti. Moonmon Das are acquitted of

the charges under section 44712941506 IPC and is set at liberty.

10.The bail bonds for the accused person shall be in force for six

months.

ll.Acgordingly the case is disposed of on contest.

Given under my hand and seal of this coutt on this the 04th day of

Ju\y,2022. The entire judgment is typed by me.

$ri*Mhukan)
sry U$|!Irf;{,,nn*f, owa, Sa d iYa

Judicial Magistrate(M r

SacJiva, Chanakhowi''
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PROSECUTION

RANK

PW.1

NAME NATURE OF EVIDENCE

Smti. Radhika Das Informant

PW.2 Smti. Mala Devi

PW.3 Smti. Sabitri Yadav

B. Defence Witnesses, if anY:

NATURE OF EVIDENCE

C. Court Witnesses, if anY:

NATURE OF EVIDENCE

Lrsr oF PROSECUTION/DEFENCE/COU RT EXHIBITS

A. Prosecution:

DescriptionExhibit Number

Exhibit P-UPW.1

Signature of PW.1Exhibit P-1(1)/PW.1

Defence:

DescriptionExhibit Number

M
6

RANK NAME

DW.1 NIL



Sr. No. Exhibit Number Description

1 NIL

Material Objects:

Sr. No. Exhibit Number Description

1 NIL
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