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THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M)::
CHAPAKHOWA, SADIYA

Present: Sri R.C Phukan, SDJM(M), Chapakhowa, Sadiya

Date: 11.7.2022

PRC s7l2020

(Details.of FIR/ crime and Police station)

Complainant/ Informa nt State of Assam

Represented by Learned Assistant Public prosecutor

1. Sri Diganta Deori , S/O- Late

Konbapu Deori

2. Jintu Deori, S/O- Bamjan
Deori

3. Rajib Deori, S/O- Bamjan
Deori

All are R/O- Nitai Deori, p.S-

Chengchup Chariali, Dist.-
Tinsukia, Assam

Sri Pranjal Baruah

Learned Advocate

S.rb-Divisional
Judicial Magistrate(Mr,
"Sadiya Chapakhowa
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The brief facts that set the prosecution case in motion is that on

9.1.2020 an ejahar was lodged by one Sri Maina Deori, S/O_ Ganesh

Deori, R/o- Balichapori, p.s- chengchup chariali, Dist- Tinsukia,

Assam a1d sarne was registered being ccc p.s case no- 9l2oz0 uls-
379134IPC. In the ejahar it was alleged that on 6.4.2020 the accued
persons had stolen 16 nos, of horses belonging to the informant
from grazing field of Bali Chapori. Hence this case.

Investioation and trial:
2. on receipt of the said ejahar the officer- in- charge, ccc police

station caused the investigation of the case. During investigation the
Lo visited the place of occurrence and prepared a rough sketch

map. He recorded the statement of the witnesses u/s- 161 cr.p.C.
The accused persons were arrested and forwarded to judicial

custody. on completion of the investigation the concerned rlo
submitted charge sheet against the accused persons namely 1.

Diganta Deori, 2. Rajib Deori and 3. Jintu Deori u/s- 379134 rpc.
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'' copies were furnished to the accused persons uls- 207 Cr p C. After
hearing both sides and having found prima facie material against the
accused persons charge uls 319134 rpc was framed to which they
pleaded not guilty and claimed to be tried. A supplementary case

record is opened against the absconder accused Sri prafulla Deori

which is still pending.
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During the course of the trial, the prosecution examined one
witness. I have heard the arguments of the learned counsels for
both sides. I have also carefully gone through the evidence adduced
on record.

POINTS FOR DETERMINATION:

(a) whether on 6.4.2020 the accused in furtherance of common
intention committed theft of 16 nos, of horses belonging to the
informant frorn the grazing field of Balichapori without the consent
of the informant and thereby committed an offence punishable u/s-
379l34 rPC?

Let me discuss the above points together for the sake of
convenience in order to arrive at a conclusive position.

5. The prosecution has examined pw.l i,e Maina Deori who is the
informant of the case. He deposed that this case was set in motion
because of misunderstanding. In his cross examination pw.1

deposed that he has no objection if the accused persons are
acquitted from the charges.

6' The prosecution declined to adduce further evidence as according to

,/-f,-r" the prosecution no fruitful purpose would be served.

ffr,v,utr."'*(a,l nuu. perused the case record and it appeared to me that the

,rO.i"j":SlrlYn"*'tnformant 
Maina Deori is the principat witness to the aleged

Saol)-' occurrence as such when he had not supported his own case, there
rs no reason to examine the other witnesses whose evidence is

merely of a formal nature. Hence the evidence of the prosecution

side was closed.

B. There is no incriminating material against the accused persons.

Hence the examination of the accused persons under section 313 Cr

4.
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P c is dispensed with. I had heard the arguments put fonvarded by

the learned aCvocate for the parties.

9. Upon perusal of the above evidence on record it is established that
no ingredient of the offence under section 379134lpc are made out.

The prosecution has failed to prove that the accused persons have

.orritt.d offence under section 37gl34Ipc and as such the point

for determination is answered in the negative and in favour of the

accused persons.

ORDER

The prosecution has not been able to establish the guilt of the

accused persons beyond reasonable doubt and hence the accused

persons 1,. Diganta Deori, 2, Rajib Deori and 3. Jintu Deori are

acquitted of the charges under section 379134 Ipc and is set at
liberty.

10.The bail bonds for the accused person shall be in force for six

months.

ll.Accordingly the case is disposed of on contest,

Given under my hand and sear of this court on this the 11rh day of
)u|y,2022. The entire judgment is typed by me.

(Sri Ru E-Charingia Phukan)
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