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IN TI.]L COI]IIT OF THE SUB.DIVISIONAL ]UDIC]AL MAGISTRATE (M)::
CHAPAKHOWA, SADIYA

l)rcscnt: Sri R.C Phukan, SDIM(M), Chapakhowa, Sadiya

Date: 2.7.2022

' PRC-83/2021

(Details of FIR/ crimc and Polic.e station)

Compiai nanrl Informant

fl.cprcscrrtcd by

AccusccJ

Represented by

State of Assam

Smt. Sulekha Kar

Lcarned Assistant Public Prosccutor

Sri Dhajen Gogoi, S/O- Sri Aridhar
Gogoi, R/O- Rampur Megela gaon,

P.S- Sadiya, Dist.- Tinsukia, Assam

Sri Putukan Chiring

Lcarncd Advocatc
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]UDGEMENT

IniiiatiDn of ihe prosecution case:

1 . I hc bricf facts that set thc prosccution casc tn motion is that on

i;.3.2021 an e;ahar was lodged by one Nabin Gogoi, S/O- Naren

Gogoi, R/O- Rampur Megela gaon, P.S- Sadiya, Dist- Tinsukia,

Assam and same was registered being Sadiya P.S case no- 47121,

uls- 44813251427 IPC. In the ejahar it was alleged that on 5.3.2022

at around 3 PM the accused illegally entered into the house of the
' 

informant and caused injury to informant on his hcad by beating

him. Thc accuscd also broke two doors of thc house of the

rnformant. Hence this case.

Investioation and trial:

On rcceipt of the said ejahar thc Officcr- in- chargc, Sadiya Policc

statron caused the investigation of the case. During investigation the

T,O visited the place of occurrence and prepared a rough sketch

map. He recorded the statement of the witnesses u/s- 161. Cr'P.C.

Thc accused person was interrogated and rcleased on bail aftcr duc

compliance of the procedurc prescribed by section 41A CrPC. On

cr:mpletion of the investigation the concerned I/O submittcd charqe

shcct against the accused pcrson namcly Dhalcn Gogoi u/s-

44813231427 IPC. Accordingly, cognizance of offence agarnst the

accused person was taken and Summons was issued to him.

AcCused appeared before the court and he was allowed to go on

court bail. NeceSSary Coplcs wcre furnished to thc accused pcrson

uls- 207 Cr P C. After hearing both sides and having found prima

", 
facie material against the accused person charge ils 4a813231427

IPC was framcd to which they pleaded not guilty and claimed to be

t i'rt:cJ.
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3. Durrng the course of trial, the prosccution examined one
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5.

7.

6.

wit.ncss. I have heard the arguments of the learned counsels for

both srdes. I have also carcfully qonc through t.hc cvidence aciduccd

orr rccord.

POINTS FOR DETERMINATION :

(a) whether on 5.3.2021 at arourrd 3.00 pM thc accuscd committcd

house trespass by illegally entering into the house of the informant

with an intent to commit an offence and thereby committed an

offcnce punirhable uls- 448 IPC?

(b) whether on same day time and placc thc accuscd committed

house mischief by breaking the doors of the house of the informant

and caused damage RS,50/- or more and thereby committed an

offcnc.e punishable uls- 477 IPC?

(c) whcthcr on samc day timc and placc the accused committed

voluntarily caused hurt to the informant and thereby committed an

offence punishable u/s- 323 IPC?

DISCUSSION, DECISION AND RESONS THEREOF:

Lct me discuss the above points together for the sake of

convcnience in order to arrive at a conclusive position.

thc prosecution has examined PW.1 i.e Nabin Gogoi who is the

informant/ victim of the case. He deposed that this case was set in

motion because of misunderstanding. In his cross examinatlon PW.1

dcposcd that he has no ob;ection if the accused persons are

acquitted from the charges.

Thc prosecution declined to adduce further evidence as according to

lhe prosecution no fruitful purpose would be served.

I have perused the case record and it appeared to me that the

informant Nabin Gogoi is the principal witness to the alleged

occurrence as such when he had not supported his own case, there
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B.

9.

is no reason to examinc the other witnesses whose evidence is

mcrcly_ of a formal naturc. Hcncc the cvidcncc of the prosccution

sidc was closed.

Thcre is no incriminating material against the accused persons.

Hence the examination of the accused persons under section 313 Cr

P C is dispcnsed with. I had hcard thc arguments put forwarded by

lhc lcarned advocate for the parties.

[Jpon perusal of the above evidence on record it is established that

no rngredient of the offcncc undcr section 44813231448 IPC are

madc but. The prosecution has failcd to prove that the accused

pcrsons have committed offence under section 44813231427 IPC

and as such the point for determination is answered in the negative

and in favour of the accused persons.

ORDER

Thc prosecution has not been able to establish the guilt of the

accuscd person beyond reasonable doubt and hence the accused

pcrson Dhajen Gogoi are acquitted of the charges under section

44813231427 IPC and is set at liberty.

10.Thc bail bonds for the accused person shall be in force for six

months.

1 I . Accordingly the case ls disposed of on contest.

Given under my hand and seal of this court on this the 2nd day of

)uly, 2022. The entire judgment is typed by me.

ringia Phukan)

'33[.G:Aap,aKho'vi:

a, Sadiya
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A. PROSECUTION

RANK NAME

1PW.l Nabin Gogoi

Defence Witnesses, if any:

NAME

i

NIL

C. Court Witnesses, if any:

NATURE OF EVIDENCE

lnformant

NATURE OF EVIDENCE

NATURE OF EVIDENCERANK NAME

CW.I NTL

IST OF PROSECUTION/DEFENCE/COURT EXH IBITS

A. Prosccut ron:

Sr. No.

B.

1

2.

Defence:

Sr. No.

1r

Exhlbit Number

Exhibit P-1lPW.l

Exhibit P-1(l )/PW.1

Exhibit Number

Description

Ejahar

Signature of PW.1

Description

NIL
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C. Court F-xhibits:

Sr. No.

1

F#hibit Number

NIL

Description

Description

D. Material 0bjects:

Sr. No. i Exhibit Number
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