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SR CR case no. 2686/19 

Union of India vs. Sri Chandeswar Das and another 

IN THE COURT OF SPECIAL RAILWAY MAGISTRATE 

TINSUKIA, ASSAM 

 

Present:  Ms. Pranjita Konwar, AJS 

Date of Judgment:  22-07-22 

 

SR CR Case No. 2686/19 

RPF/POST/TSK Case No. 159/19 

Under section 153/154/174 (b) of Railways Act, 1989  

 

COMPLAINANT: Union of India.  

REPRESENTED BY:  Sri Y. K. Misra, Public Prosecutor. 

 

ACCUSED PERSON: 

1. Sri Chandeswar Das 

Son of Late Gauri Das 

Doomdooma Pathar Gaon No. 1 

Ward No. 2, Hansara 

P.S. Doomdooma  

District Tinsukia 

Assam----- Accused Person No. 1 

2. Sri Krishna Moran  

Son of Sri Biren Moran 

Tongna Bazar, Ward no. 1 

P.S. Tongna 

District Tinsukia  

Assam----- Accused Person No. 2 

REPRESENTED BY:   Sri B. Singh, Advocate. 
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Date of Offence:  17-10-19 

Date of Complaint: 18-10-19 

Date of Prosecution Report: 06-12-19 

Date of Commencement of Evidence: 18-02-20 

Date on which Judgment is reserved: 18-07-22 

Date of Judgment: 22-07-22 

Date of the Sentencing Order: None 

 

Accused Details 

Rank of the Accused A1 

Name of the Accused Sri Chandeswar Das  

Date of Arrest 25-10-19 

Date of Release on Bail 25-10-19 

Offences charged with Under section 153/154/174 (b) 
of Railways Act, 1989 

Whether Acquitted or 
Convicted 

Acquitted 

Sentence imposed None 

Period of detention 

undergone during trial 
None  

Rank of the Accused A2 

Name of the Accused Sri Krishna Moran 

Date of Arrest 02-11-19 

Date of Release on Bail 02-11-19 

Offences charged with Under section 153/154/174 (b) 
of Railways Act, 1989 
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Whether Acquitted or 
Convicted 

Acquitted 

Sentence imposed None  

Period of detention 
undergone during trial 

None  

 

 

JUDGMENT 

1. The case of the prosecution was initiated on a written 

complaint being filed by P. R. Bharali, SIPF/TSK that 

information was received that one loaded mini truck had 

mounted over the railway track at KM 65/1 – 2 in between 

HNR – BPJ and that the said mini truck was found capsized 

at the said location with one motor cycle lying near the track 

adjacent to the said truck thereby hampering movement of 

train.    

2. The said complaint was received and registered as 

RPF/POST/TSK Case No. 159/19 dated 18-10-19 under 

section 153/154/174 (b) of the Railways Act, 1989 (herein 

after referred to as the Act) and the case was endorsed for 

enquiry and report. 

3. The enquiry on being concluded resulted in the Enquiry 

Officer (herein after referred to as EO) concerned to submit 

the prosecution report against the accused persons Sri 

Chandeswar Das and Sri Krishna Moran under section 

153/154/174 (b) of the Act. 
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Trial 
4. In pursuant to the Court process, cognizance was taken 

against the accused persons Sri Chandeswar Das and Sri 

Krishna Moran, and summons were issued to the accused 

persons. After the appearance of the accused persons, the 

prosecution side adduced evidence before charge of 2 (two) 

witnesses out of total 10 (ten) number of witnesses, who 

were also put to cross examination with the defence side. 

Formal charge in writing was framed against the accused 

persons under section 153/154/174 (b) of the Act and the 

particulars of offence under aforesaid sections of law on being 

explained to the accused persons, the accused persons 

pleaded not guilty and claimed to be tried. After closure of 

prosecution evidence, the statement of the accused person 

under section 313 CrPC was recorded by putting to the 

accused persons the incriminating materials found against 

them during prosecution evidence. The accused persons 

declined to adduce any evidence in their defence.  

5. I have heard argument of both sides’ learned counsels. 

POINTS FOR DETERMINATION  

6. Whether the accused persons Sri Chandeswar Das and 

Sri Krishna Moran, on or about the 17th day of October 2019 

at K.M. no. 65/1 – 2 in between HNR – BPJ by a wilful act or 

omission committed an act that endangered the safety of any 

person upon any railway and thereby committed an offence 

punishable under section 153 of the Act? 

7. Whether the accused persons Sri Chandeswar Das and 

Sri Krishna Moran, on or about the same time and place by a 
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rash and negligent act committed an act that is likely to 

endanger endangered the safety of any person upon any 

railway and thereby committed an offence punishable under 

section 154 of the Act? 

8. Whether the accused persons Sri Chandeswar Das and 

Sri Krishna Moran, on or about the same time and place 

obstructed or caused to be obstructed the running of any 

train and thereby committed an offence punishable under 

section 174 (b) of the Act? 

DISCUSSION, DECISION AND REASONS THEREOF 

9. In the light of definition of the law let me now 

appreciate the evidence to see whether the accused person 

committed the offence punishable under section 153/154/174 

(b) of the Act.  

10. PW 1 deposed that on 21-02-17, he had received 

telephonic information that a loaded truck had dashed the 

barrier as a result of which the truck had capsized and that if 

any train would pass by the track, a major accident could 

happen; on receiving the information, he immediately 

informed the matter to SSE/P – Way/Makum. PW 1 also 

deposed that he had seen RPF officials at the spot, where he 

had also seen the truck and also a motorcycle lying near the 

track. PW 1 also deposed that his statement was recorded by 

RPF. PW 2 deposed that on 17-10-19 he had visited the place 

of occurrence at KM 65/1-2 in between Hansara – Borhapjan 

railway stations on receiving information that a mini truck and 

motorcycle had mounted over the railway track and at the 

spot he had seen a loaded mini truck and motorcycle, which 
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he had seized by preparing seizure list; he had also prepared 

the joint verification report and filed complaint in this regard. 

PW 3 deposed that on 17-10-19 he had gone to the place of 

occurrence on receiving information that a loaded truck had 

infringed the railway track at KM 65/1-2 in between Hansara 

– Borhapjan; he had seen the truck at the place of occurrence 

which was cleared from the track with the help of crane; as 

a result of the incident concrete side posts were damaged 

and cost including supervising cost of Rs. 10000.00 (Rupees 

Ten Thousand only) was incurred because of the incident; a 

joint verification report was prepared with RPF and he had 

filed one FIR in connection with the incident. PW 4 deposed 

that on 17-10-19 her truck being driven by A1 had met with 

an accident and some railway posts got broken. PW 5 

deposed that on 25-10-19 A1 was arrested by the EO when 

he surrendered before the EO and that he had written down 

the his statement as per his dictation when A1 had stated that 

on 17-10-19, he was driving the loaded vehicle bearing 

registration number AS 23 D 8145 from Doomdooma to 

Borhapjan when his vehicle collided with a bike bearing 

registration number AS 23 W 3246 as a result of which his 

loaded vehicle had come very close to the railway track 

breaking 2 (two) number of concrete railway posts and that 

if any train had come at that time then some accident might 

have been caused and that A1 had admitted his guilt and that 

A2 had mentioned in his statement before EO that the 

incident had taken place due to reckless driving of A1. PW 5 

further deposed that on 02-11-19 EO had recorded statement 
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of A2 in his presence when A2 had stated that on 17-10-19 

when he was coming from Doomdooma towards Tinsukia by 

his bike bearing registration number AS 23 W 3246, one 

vehicle bearing registration number AS 23 D 8145, while 

overtaking his bike had hit his bike at the handle and both 

the bike and the vehicle met with an accident and that the 

vehicle was on the railway track with the bike fixed with the 

vehicle. PW 5 could recognise both A1 and A2 in Court. PW 8 

deposed that on 05-11-19 he had examined one truck bearing 

registration number AS 23 8145 and the mechanical condition 

of the said vehicle was found to be out of order and damages 

on front show, bonnet, front glass and front both side door 

and driver cabin were found. PW 8 also deposed that he had 

examined one Splendour motor cycle bearing registration 

number AS 23 W 3246 on 05-11-19 and mechanical condition 

of the motor cycle was found to be in order and damages on 

front head light assembly and right side looking mirror were 

found. PW 9 deposed that on 17-10-19 he had received 

information that a loaded truck had mounted on the track at 

KM 65/1-2 in between Borhapjan and Hansara and he had 

informed all concerned about the incident. PW 10 deposed 

that on 17-10-19 information was received that one mini 

truck had mounted at KM 65/1-2 in between Hansara and 

Borhapjan and he had visited the place of occurrence where 

a truck bearing registration number AS 23 D 8145 and bike 

bearing registration number AS 23 W 3246 were lying in 

overturned position; both the vehicles were seized in his 

presence. PW 10 further deposed that on being endorsed as 
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EO, he had collected MVI reports of both the vehicles and 

that both A1 and A2 were allowed to go on bail when they 

appeared before him after obtaining anticipatory bail and that 

he had recorded their statements, statements of PWs, visited 

the place of occurrence and prepared rough sketch map of 

place of occurrence and on conclusion of enquiry, he had filed 

Prosecution Report against A1 and A2 under section 

153/154/174 (b) of the Railways Act.  

11. All the PWs were also cross examined by the defence 

side.   

12. Section 153 of the Act, which deals with endangering 

safety of persons travelling by railway by wilful act or 

omission, provides that if any person by any unlawful act or 

by any wilful omission or neglect, endangers or causes to be 

endangered the safety of any person travelling on or being 

upon any railway, or obstructs or causes to be obstructed or 

attempts to obstruct any rolling stock upon any railway, he 

shall be punishable with imprisonment for a term which may 

extend to five years. So in order to substantiate an offence 

under the said section the ingredients which are to be 

established are that (i) the accused person has committed an 

unlawful act or any wilful omission or has been negligent and 

(ii) safety of any person travelling or being upon any railway 

has been endangered or any rolling stock has been 

obstructed. Similarly section 154 of the Act, dealing with 

endangering safety of persons travelling by railway by rash 

or negligent act or omission, provides that if any person in a 

rash and negligent manner does any act, or omits to do what 
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he is legally bound to do, and the act or omission is likely to 

endanger the safety of any person travelling or being upon 

any railway, he shall be punishable with imprisonment for a 

term which may extend to one year, or with fine, or with both. 

So the essential ingredients of the section are (i) rash and 

negligent act or omission on part of the accused person and 

(ii) the act must be such that the safety of any person is likely 

to be endangered.  

An unlawful act means an act which is not authorised 

by law. Now from the deposition of PWs, the only act which 

is seen to have been committed by the accused persons is 

mounting of road vehicle upon railway track. From the 

evidence of the PWs, wilful omission and negligence is not 

seen to be attributed to the accused persons. None of the 

PWs could throw any light upon the manner in which both the 

vehicles were driven. Only eye-witnesses can prove charges 

of rash and negligent driving and the prosecution side could 

not bring forward any PW who was present at the place of 

occurrence at the time of the incident. Reckless driving on 

part of A1 is reflected in the statement of A2. For an extra-

judicial confession to be admissible, it has to be supported by 

a chain of cogent circumstances and has to be further 

corroborated by other prosecution evidence. The Honourable 

Supreme Court of India in Chandrapal vs State of 

Chhattisgarh :: 2022 LiveLaw (SC) 529 has observed that the 

extra judicial confession made by the co-accused could be 

admitted in evidence only as a corroborative piece of 

evidence. In absence of any substantive evidence against the 
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accused, the extra judicial confession allegedly made by the 

co-accused loses its significance and there cannot be any 

conviction based on such extra-judicial confession of the co-

accused person. Also at the same time, the voluntariness on 

the part of the accused persons is also doubtful for the 

statement of A2 to be taken into consideration. Both the 

independent witnesses (PW 6 and PW 7) who were 

respectively present at the time of recording of statements of 

A1 and A2 are not aware of the contents of the documents 

on which they had affixed their signatures; PW 6 deposed 

that the documents on which he had put his signature were 

blank at the time of his putting the signature and PW 7 

deposed that his signature was taken in connection of a 

seized vehicle. None of the PWs had deposed about their or 

safety of any person being endangered as a result of the 

incident. Although mounting of a road vehicle upon a railway 

track can be said to be an act which is of such a nature that 

safety of any person travelling or being upon railway would 

be endangered, it is also to be established that such an act 

was due to rash and negligent act on part of the accused 

person, which the prosecution side has failed to prove. 

Sec 174 of the Act deals with obstruction to running of 

trains. None of the PWs have deposed about any detention 

that was caused to any train as a result of the incident. 

Moreover it is also seen from perusal of documents exhibited 

by the prosecution side (Exhibit 3 and Exhibit 16) that train 

detention was ‘nil’. 
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DECISION 

13. The point for determination is decided in negative and 

in favour of the accused persons. 

ORDER 

14. Upon full and complete appraisal of the evidence on the 

record and in view of the decision reached on the point for 

determination chalked out in this case, I have no hesitation 

to hold that the evidence adduced by the prosecution does 

not prove beyond all reasonable doubt that the accused 

persons Sri Chandeswar Das and Sri Krishna Moran are guilty 

of the offence with which they were charged. 

15. Accused persons Sri Chandeswar Das and Sri Krishna 

Moran are acquitted from the charge under section 

153/154/174 (b) of the Railways Act 1989 and set at liberty. 

16. The bail bonds furnished by the accused persons shall 

remain in force for a period of 6 (six) months from today in 

view of the provision of section 437 A CrPC. 

17. Material seized during enquiry, if any, to be disposed in 

due course of law and time. 

18. Judgment is pronounced in open court by reading out 

the operative part of same. Case is disposed on contest. 

Given under my hand and seal of this court on the 22nd 

day of July 2022. 

(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 
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APPENDIX 

Prosecution Witnesses: 

RANK NAME NATURE OF 
EVIDENCE 

PW 1 Sri Bhupendra Kumar Singh Official witness 

PW 2 Sri Priya Ram Bharali Official witness 

PW 3  Sri Sribush Dey Official witness 

PW 4 Smti Parbati Devi Other witness 

PW 5  Sri Haripal Singh Official witness 

PW 6 Sri Ashok Kumar Singh Other witness 

PW 7 Sri Jugal Moran Other witness 

PW 8 Sri Subrata Mishra Official witness 

PW 9 Sri Bhupati Kumar Das Official witness 

PW 10  Sri Uttam Kumar Limbu Official witness 

 
Prosecution Exhibits: 

Sr. No. Exhibit number Description 

1 Exhibit 1 Statement of PW 1 

2 Exhibit 2 Seizure list 

3 Exhibit 3 Joint verification report 

4 Exhibit 4 Complaint 

5 Exhibit 5  Statement of PW 2 

6    Exhibit 5 A FIR 

7 Exhibit 6 Statement of PW 3 

8 Exhibit 7 Confessional statement of A1 

9 Exhibit 8  Confessional statement of A2 

10 Exhibit 9 Statement of PW 5 
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11 Exhibit 10  Statement of PW 6 

12 Exhibit 11 Statement of PW 7 

13 Exhibit 12  MVI report 

14 Exhibit 13 MVI report 

15 Exhibit 14  Message to all concerned 

16  Exhibit 15 Statement of PW 9 

17  Exhibit 16 Train detention certificate 

18 Exhibit 17 Statement of owner of truck  

19 Exhibit 18 Statement of Dulal 
Mazumdar 

20 Exhibit 19 Statement of Bijay Kumar 
Singh 

21 Exhibit 20  Sketch map of place of 
occurrence 

22 Exhibit 21 Prosecution report 

Defence Witnesses:  

None 

Defence Exhibits: 

None 

Court Witnesses: 

None 

Court Exhibits: 

None 

Material Exhibits: 

None 

(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 


