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9 IN THE COURT OF THE SESSIONS JUDGE : : 
TINSUKIA : : : ASSAM

District: Tinsukia

Sri D. Bora, MA, LLM., AJS, 
Sessions Judge,
Tinsukia

Present:

Criminal Appeal Case No.09 (4) of 2021
,v\c» & Sg

%& Sri Shiojee Kumar Ray,
S/o Sipahi Ray,
R/o Hijuguri New Court Road, 

P.0. Hijuguri,
P.S. & Dist. Tinsukia (Assam)
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Appellant

- Versus - 

1. Sri Ratan Kumar Boruah,
S/o Durgadhar Boruah,
R/o Guijan Development Block Road, 
Noonpuria Gaon, P.O. Panitola,

P.S. & Dist. Tinsukia (Assam)
Sessions Judg* 
^ Tinsukia /

I
:. Respondents2. The State of Assam
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owners of a land, situated at Noonpuria Koibatra Gaon along 

with three labourers went to clean the jungle and to repair 

the boundary fencing of their land, the accused/respondent 

No.l Sri Ratan Kumar Boruah and two others illegally 

restrained his labourers and assaulted him and Rajkishor'e 

Giri by uttering abusive language relating to their caste and 

creed. Said Ratan Kumar Boruah introduced himself as an
ULFA member and demanded to sell their land to him. He

• '' . •
pushed the appellaht/victim and Rajkishore Giri to leave the 

place and threw the helmet, mobile phone and also kicked 

on his motorcycle and warned them not to enter in the area 

again.

*
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On receipt of the said ejahar, a case was registered 

vide Tinsukia P.S. Case No.1291/17 and after completion of 

investigation, the charge-sheet was submitted against Sri 
Ratan Kumar Boruah u/s.447/341/323/294/34 I.P.C. The 

respondent No.l thereafter, entered appearance before the 

court. After hearing, the learned trial court explained the 

particulars of offences u/s.447/341/323/294/34 I.P.C., to 

which he pleaded not guilty.

3.

G.R. Case No.2172/2017, the4. During trial in 

prosecution examined 6 (six) witnesses and the defence

examined none. After hearing learned counsel of both sides, 
learned trial court acquitted the respondent No.l, as

indicated above.
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5. Being highly aggrieved and dissatisfied with the order 

of acquittal, the appellant/victim has preferred this appeal 

on the following grounds:
(i) For that the learned trial court erred in law and. 
as well as in facts and wrongly acSptted the 

respondent No.l and as such, the impugned judgment 
and order passed by learned trial court is required to 

be set aside by way of convicting the respondent No.l 
u/s.447/341/323/294/34 I.P.C. or any other sections to

l

which this court may deem fit and proper.
(ii) For that the learned trial court failed to marshal 
the evidence on record in its true perspective and also
failed to appreciate the facts of the case and erred in

.the No.lrespondentconvicting
u/s.447/341/323/294/34 I.P.C. or any other sections
not

and, as such, the impugned judgment and order is
i

required to be set aside by way of convicting the

respondent No.l.
(Hi)! For that the findings reached by the learned trial 
court is neither in accordance with law nor on the 

basis of evidence on record as the learned trial court 
has!overlooked and misread the material evidence on 

record.
(iv) For that the learned trial court has misquoted the 

evidence and the judgment passed consists of faulty 

reasoning and lack of judicial approach.
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(v) For that the learned trial court has violated the 

fundamental principal of law while passing the 

judgment and order dated 27.10.2021>.

£
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6. I have gone through the judgment delivered by
i*

learned; trial court. I have also thoroughlflperused the 

record of G.R. No.2172/2017 including the evidence of the 

witnesses recorded by learned trial Court. I have heard the 

arguments advanced by learned counsel for the appellant as 

well as,, learned counsel for the respondent No. 1 and learned 

Public Prosecutor, appearing for the respondent No.2.

Points for Determination
7. Whether the impugned judgment and order suffer 

from any illegality or infirmity requiring interference by this 

Court?
j Discussion. Decision and Reasons Thereof
Now, I would like to reproduce the evidence of the 

prosecution witnesses, recorded by learned trial court to 

come to a definite finding.: PW1 is the informant Shiojee 

Kumar Ray. He deposed in his evidence that he knows the 

accused Ratan Kr. Boruah. On 15.10.2017 at about 10.30 

judg® a.M., he was in his plot of land, situated at Nunpuria 

Koibatra Gaon and the said plot of land had Dag No.27, Patta 

No.38. He further stated that they won a civil suit with 

regard to the abovementioned plot of land. Accordingly, on

!.
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14.10.2015, he informed police about it. On 15.10.17, he 

along with Raj Kishore Giri and three labourers went to the 

said land for cleaning the bushes in it ' However, the
accused, Ratan Boruah arrived there and abused him verbally

|
and drove all of them out of the said land. The accused also

r
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told that the said land belongs to him and he’also hit Raj 
Kishore Giri with his hand. There were two other persons, 

who accompanied the accused at that time, but he does not 
know them.

9. In cross-examination, PW1 stated that he did not 
submit any document in the case relating to the civil suit 
that he had won. PW1 further stated that the accused did 

not hit him.

PW2 is Sri Raj Kishore Giri. He deposed that the 

incident took place on 15.10.2017. Prior to this incident, an 

order was passed in their favour in Revenue Appeal Case 

No.02/17. Accordingly, they served a copy of the order to 

S.I., Tinsukia P.S. on 14.10.17. On 15.10.17, he along with 

the informant at 9/9.30 A.M., went to Tinsukia P.S. with 

three labourers but they did not find the S.I. in the police 

station and as per telephonic conversation with the S.I., they
f ' - '
I

were directed to proceed to the place of occurrence, which
}

is situated at Nunpuria Gaon containing a plot of land, which 

is 2 Katha 10 Lessa in size. On 15.10.17 at about 10 A.M., 
they reached the place of occurrence and started fencing the

10.
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plot of land by removing the old damaged fences. At that 
time, the accused arrived there along with two other persons 

and started abusing them verbally. The accused threatened 

them and used obscene words and stopped the labourers 

from working. The accused told that if they enter the plot Of 
land ever, it wouldn't be good for them. As they were not - 
leaving the place of occurrence, the accused pushed them 

out of the said plot of land. They told the accused that they 

had an order in their favour, but the accused replied that he
i

did not care about orders or police. Thereafter, they left the 

place. The accused also forced them to pay the money to 

the labourers. They lodged the ejahar and later, the accused 

lodged an ejahar against them.

■jf
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In cross-examination, PW2 stated that he did not 

submit copy of order passed in the Title Appeal in this case.
11.

12. PW3 is Sri Ratan Kurmi. He deposed that he has not 
seen the incident nor he has heard anything about it.

I

13. PW4 is Sri Umesh Kurmi. He deposed that he does not 
know anything about the incident.

Sessions Juelg®,
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14. PW5 is Sri Kusum Kurmi. He deposed that he does not 

know anything about the incident.
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PW6 is the Investigating Officer Sri Puspakanta 

Hazarika, who investigated the case.

15.

16. The evidence on record shows that there are two

witnesses who were present at the placeoccurrence,
which as it appears is not a public place but a private land.
Neither any evidence emerged to show that the place of
occurrence was near any public place. As such, the
ingredient of 'in or near any public place' as is required

under Sec. 294 IRC is found to be missing. Further, in the

evidence of PW1 and PW2 we do not find any reference to
the obscene words used by the accused to ascertain

pi whether the same are really obscene as alleged. Again we
/ have noticed that PW1 specifically stated in his evidence

that the accused did not hit him but according to him, the
accused had assaulted PW2. The PW2 on the other hand did

not state anything to suggest that he was voluntarily caused
hurt by the accused and he thereby has contradicted PW1 in
that regard. Under such circumstances, the offence charged 

.1

u/s 323 IPC too has not been proved.

c/>

17. Further nothing emerged from the evidence of both 

these vital witnesses that the accused voluntarily obstructed 

the PW1 or PW2 so as to prevent them from proceeding in 

any direction in which they had a right to proceed. As such, 
ingredients to make out an offence against the accused u/s
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341 I PC are found missing. As the prosecution is found to 

have failed to prove its case against the accused u/s 

341/323/294 I.P.C., as such, commission of an offence u/s 

447 IPC has not been established.

!

18. Thus I find that the learned court below has not 
committed any error while appreciating the evidence on 

record; thereby calling for any interference by this Court. The 

appeal therefore is found to be bereft of merit and hence the 

same is dismissed. The Criminal Appeal is disposed of.

4/
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%£ m c-- 19. Send back the case record to the learned Court below 

along with a copy of this judgment.
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20. Given under the hand and seal of this court on this the
i

17th day of August, 2022.

Dictated & corrected by me:

/
!■

Sessions Judge 
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Sessions Judge 
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:

l

S


