
Sess. Case No. 03 (T) of 20191

IN THE COURT OF THE SESSIONS JUDGE :: TINSUKIA■ ■
■ ■

Present: Shri Dipankar Bora, MA, LL.M., AJS,
Sessions Judge,
Tinsukia

Date of Judgment30.08.2022

The case was committed on 14.12.2018 by learned 

Chief Judicial Magistrate, Tinsukia in G.R. Case No.1762/2014

Sessions Case No. 03 m of 2019

U/s.302 I.P.C.

(FIR No.778 of Tinsukia P.ST

COMPLAINANT: STATE OF ASSAM

REPRESENTED BY SRI A.K. CHOUBEY, Ld. P.P., TINSUKIA

ACCUSED 1. Sri Lalbabu Baitha,

S/o Sri Pargon Baitha,

C/o Abhijeet Saikia,

R/o Gelapukhuri Road,

P.O., P.S. & Dist. Tinsukia (Assam)

2. Sri Amulya Haro,

S/o Late Amal Haro,

C/o Abhijeet Saikia,

R/o Gelapukhuri Road,

P.O., P.S. &. Dist. Tinsukia (Assam)
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REPRESENTED BY ADVOCATE, SRI S.R. PRASAD

Date of Offence 06.09.2014

Date of FIR 07.09.2014

Date of Charge Sheet 31.05.2017

Date of Framing of Charges 15.12.2019

Date of commencement of 04.04.2019, 13.06.19, 
02.08.19 & 31.08.19.evidence

Date on which judgment is 

reserved

NA

Date of Judgment 30.08.2022

Date of its Sentencing Order, if any

Accused Details:

Rank Name of Date of Date Offence Whether

Acquitted
Sentence
Imposed

Period of 
Detention 

Undergone 

during 

Trial for 

purpose of 
Sec. 428 

Cr.PC

of the Accused Arrest of s
Accus Releas charged or

ed withe on convicted
Bail

1 1. Sri 302 of
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Lalbabu 08.09. IRC Acquitted14.11 66 days
Baitha. 2014 .2014
2. Sri

Am ulya 

Haro

JUDGMENT

The case of the prosecution in brief is that on 

07.09.2014, the informant Lakhan Rajput lodged an ejahar 

before Tinsukia police station, alleging inter aha that 

5.9.2014, his elder brother Ram Rajput was admitted to 

Tinsukia Civil Hospital due to his ill health. On 6.9.2014 at 

about 11 P.M., his elder brother came out of the hospital to 

attend the call of nature but he did not return. He informed 

the matter to the hospital authority. On 7.9.2014 at about 3 

A.M., he noticed that his brother was brought to the 

hospital by the police in an injured state. He was admitted 

in the hospital but after some time, his brother died. He 

further stated that on inquiry, he came to know that his 

brother went near the house of Sri Abhijit Saikia and there, 

Abhijit Saikia and his security guard assaulted his brother 

with iron rod and as a result, his brother succumbed to his 

injuries.

1.

on

''V
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2. On the basis of the ejahar, the police registered the 

Tinsukia P.S. Case No.778/2014 u/s.302/34 IRC and started 

investigation. During investigation, the Investigating Officer 

(I.O.) visited the place of occurrence and examined the
witnesses. On completion of investigation, the police 

submitted charge-sheet against the accused u/s.302/34

IRC.

3. After production of the accused in the Court of 

learned Chief Judicial Magistrate, Tinsukia, they 

furnished with the copies of the relevant documents as 

required u/s. 207 CrPC. As the offence u/s.302 IRC triable is 

exclusively by the Court of Sessions, learned court below 

committed the case to this court for trial. Accordingly, the 

instant Sessions case was registered.

were

4. After hearing both the sides on the point of charge 

and upon perusing the materials on record, my learned 

predecessor framed charge u/s.302 IRC against the 

accused, which on being read over and explained, they 

pleaded not guilty and claimed to be tried.
'S

5. During trial, the prosecution examined as many as 5 

(five) witnesses including the Medical Officer (M.O.) in 

support of its case. After closure of the prosecution
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evidence and considering the materials on record, the 

examination of the accused was dispensed with. The 

argument of both the sides was heard at length and the 

evidence on record is perused.

6. POINT FOR DETERMINATION-

Whether the accused in between 5.9.2014 and 

6.9.2014 committed murder of Ram Rajput by 

causing his death and thereby committed an offence 

punishable u/s.302 IRC?

DECISION AND REASONS THEREOF :

7. PW1 is the informant Sri Lakhan Rajput. He deposed 

in his evidence that the deceased Ram Rajput was his elder 

brother. At the relevant time of occurrence, his elder brother 

was admitted at Tinsukia Civil Hospital as he was suffering 

from certain ailments. While he was admitted in Tinsukia 

Civil Hospital, he went out of the hospital to attend the call 

of nature. His sister-in-law i.e. the wife of his elder brother 

and PW1 were with his elder brother in the hospital. When 

his brother went out of the hospital, he was not present 

with him as he had gone out of the hospital to purchase 

betel nuts. When his brother went out of the hospital, it 

was about 11 RIM. After returning to the hospital, PW1 did

v1'-'
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not find his brother in his bed. He searched for his brother 

in the locality, but after a search for 3/4 hours, he could 

not find him. At about 2 A.M., he went home. Later on, he 

came to know that at about 4 A.M. on that day, some 

people had brought his elder brother to the hospital in an 

injured state. At about 6 A.M., he again went to the hospital 

and saw that his elder brother was trembling in the bed. He 

had signs of violence on his body. At about 7 A.M. on that 

day, his elder brother succumbed to his injuries. After that, 

he lodged the ejahar vide Ext.l. Thereafter, 

and conducted inquest on the dead body of the deceased. 

His sister-in-law told him that the chowkidars employed 

house near the hospital beat his elder brother 

thereafter brought him to the hospital.

police came

in a

and

8. In cross-examination, PW1 stated that he has 

knowledge about the contents of the Ext.l. Police did 

record his statement and therefore, he never made any 

statement to police like he has stated in the court.

no

not

S]O 9. PW2 is Dr. Gobinda Mahanta. He deposed in his 

evidence that on 7.9.2014, he was working as Senior 

Medical & Health Officer at Tinsukia Civil Hospital and 

that day, he conducted post-mortem examination on the 

dead body of Ram Rajput in connection with Tinsukia P.S. 

Case No.778/2014. On examination, PW2 found the

on
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following:-

"An average built male dead body, blackish in

complexion, eyes and mouth closed. Face stained with

blood, wearing a half pant. Rigor mortis present.

Injuries:

1. Lacerated injury of size 4 x 1cm over right side of 

forehead. On dissection, fracture of frontal bone, 

laceration of the membrane and brain tissue of the 

corresponding area.

2. Lacerated injury of size 3 x 1cm over right frontal 

scalp, just below the injury No.l.

3. Lacerated injury of size 4 x 1 cm over left temporal 

scalp. On dissection, contusion of the membrane 

and brain tissue of the corresponding

4. Cut injury with lacerated margin of size 2 x 1 cm, 

just below the left eye, involving skin and 

subcutaneous tissue.

5. Contusion of size 5 x 3cm over left chest wall.

6. Multiple areas of contusion over back of the chest 

and back of the abdomen.

7. Cut injury of size 2 x 1cm with lacerated margin 

and stitched over dorsum of the right hand.

8. Laceration of size 2 x 1cm over right leg.

9. Laceration of size 2 x 1cm over left leg, just below 

the knee joint.

Stomach contains small amount of partially digested

area.

r\y
o
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materials and smell of alcohol present. Other organs 

were normal and healthy/'

10. PW2 opined that death was due to coma as a result of 
head injury. All injuries were ante-mortem and homicidal in

nature and caused by blunt force impact. Time since death 

was 12 to 24 hours.
Ext. 2.

PW2 proved the post-mortem report as

11. PW3 is Sri Albert Minz. He deposed in his evidence 

that the deceased Ram Rajput was admitted at Tinsukia

Civil Hospital. One day, he went to the hospital to see him,
but he was already dead. His sister and the sister of the 

deceased and his mother were present in the hospital. On 

being asked, they told him that Ram Rajput had gone out of 

the hospital and later on, he was beaten by the security 

guards of a house, near the hospital. Ram Rajput 
mentally healthy. When he saw Ram Rajput, he had 

injuries all over his body. Police conducted inquest on the

was not

'V

dead body of the deceased. Ext.3 is the inquest report and 

Ext.3(l) is his signature.

12. PW4 is Sri Ganesh Gowala. He deposed in his 

evidence that one day, he came to know that Ram Rajput 
was beaten by some people and he was being treated at



■Sess. Case No. 03 mnfPDiQ

Tinsukia Civil Hospital. So, he came to the hospital to see

him. He noticed that Ram Rajput had sustained injuries all 

over his body and he had bleeding wound on his head also. 

He was not in a position to talk, as he was unconscious. On 

inquiry, he came to know that the security personnel of the 

house of Abhijit Saikia had beaten Ram Rajput, 

arrived at the hospital and conducted inquest on the body 

of the deceased in presence of a Magistrate.

Police

13. In cross-examination, PW4 stated that he does 

remember, from whom he heard that the security personnel 

of the house of Abhijit Saikia had caused death of Ram 

Rajput.

not

14. PW5 is Sri Ramesh Thapa. He deposed in his evidence 

that he came to know that Ram Rajput was beaten up by 

some persons and he was lying at the hospital. He came to 

the hospital to see him. The wife of Ram Rajput told him 

that he was already admitted in the hospital for certain 

other ailments and while he was in the hospital, he went 

out of the hospital and at that time, the security personnel 

of the house of a person, named Abhijit Saikia had beaten 

him. When he saw the deceased in the hospital, he noticed 

that he had several injuries on his body, including his head. 

Police came and conducted inquest on the body of the 

deceased.
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15. In cross-examination, PW5 stated that police did 

record his statement and as such, he never made 

statement to police, as he has stated in the court.

not

any

16. On scrutiny of evidence of the prosecution witnesses, 

we do not find any credible evidence 

accused persons with the offence charged, 

informant in his evidence is found to have stated that he 

has no knowledge about the contents of Ext.l- the ejahar. 

He did not give any statement to the Investigating Officer. 

According to him, his sister-in-law told him 

chowkidars employed in a house near the hospital had 

beaten his elder brother. He has neither named his 

law nor the chowidars involved.

to connect the 

PW1- the

that the

sister-in-

17. Likewise, evidence of PW3 reveals that his sister and 

his mother told him that Ram Rajput had gone out of the 

hospital and later he was beaten by the security guards of a 

house near the hospital. According to him, Ram Rajput 

not mentally healthy. PW4 does not remember from whom 

he had heard that the security personnel of the house of 

Abhijit Saikia had beaten Ram Rajput. PW5 too only heard

of involvement of security personnel of one Abhijit Saikia in 

the incident.

JY^'
was
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18. Thus we find no evidence in the testimony of the 

prosecution witnesses to connect the accused persons with 

the offence charged. There is no evidence either to show 

that the accused were the security personnel of the person 

named Abhijit Saikia.

19. Under the above circumstances, I find that the

prosecution has failed to prove its case. As such, I acquit 
the accused persons from the offence charged against them 

and they are set at liberty forthwith. The seized

documents be restored on the person from whom those 

were seized. The case

medical

is disposed of. A copy of the 

judgment be forwarded to the District Magistrate, Tinsukia 

in compliance with the sec. 365 Cr.P.C.

Given under the hand and seal of this 

the 30th day of August, 2022.

Dictated & corrected by:

court on this

3
(D. Bora)

Sessions Judge 
Tinsukia

Sessions Judge 
Tinsukia
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A P P E N D T Y

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF 

EVIDENCE
PW1 Sri Lakhan Rajput Complainant
PW2 Dr. Gobinda Mahanta MO/Official
PW3 Sri Albert Minz Inquest witness
PW4 Sri Ganesh Gowala Inquest witness
PW5 Sri Ramesh Thapa Inquest witness

B. Defence Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE
NA NA NA

C. Court Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE
NA NA NA
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:
Sr. Exhibit Number DescriptionNo.
1 Exhibit P-1/PW1 

Exhibit P-2/PW2 

Exhibit P-3/PW3, 4 & 5 Inquest Report

Ejahar
2 Postmortem Report
3

B. Defence:
Sr. Exhibit Number DescriptionNo.
NA NA NA

C. Court Exhibits:
Sr. Exhibit Number DescriptionNo.

NA NA NA

D. Material Objects:

Sr. Exhibit Number Description
No.

NA NA NA

Tinsukia


