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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA

Shri Dipankar Bora, MA, LL.M., AJS,
Sessions Judge,
Tinsukia

Present:

Date of Judgment24.08.2022

The case was committed on 18.02.2020 by learned 

Sub-Divisional Judicial Magistrate (M), Sadiya, Chapakhowa in 

G.R. Case No.01/2020

Sessions Case No. 17 fCHJ of 2020

U/s.448/376/511/323 I.P.C. 

fFIR No.01 of Dholla P.S.J
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x
COMPLAINANT: STATE OF ASSAM

REPRESENTED BY A.K. CHOUBEY, Ld. P.P., TINSUKIA

ACCUSED Sri Ajit Shik,

S/o Late Rajesh Shik, 

R/o No.2 Dholla T.E., 

P.S. Dholla,

Dist. Tinsukia (Assam)

REPRESENTED BY ADVOCATE, SRI M. BORTHAKUR

Date of Offence 31.12.2019

Date of FIR 01.01.2020
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JUDGMENT

The case of the prosecution in brief is that on 

1.1.2020, the informant/victim Santoshi Tanti lodged an 

ejahar before Dholla police station, alleging inter alia that 

on 31.12.2019 at about 9 P.M., when she was alone in her 

house, the accused Ajit Shik criminally trespassed into her 

house and attempted to commit indecent act on her by

1.

■gf 'T Y gagging her mouth. She somehow managed to raise hue 
)■ . and cry and hearing her, her husband came but the accused

fled away after giving her husband a fist blow.
v.-t-'-.X

2. On the basis of the ejahar, the police registered the 

Dholla P.S. Case No.01/2020 u/s.448/376/511/323 IPC and 

started investigation. During investigation, the Investigating 

Officer (I.O.) visited the place of occurrence and examined 

the witnesses. On completion of investigation, the police 

submitted charge-sheet against the accused 

u/s.448/376/511/323 IPC.

3. After production of the accused in the Court of 

Sub-Divisional Judicial Magistrate (M), 

Chapakhowa, Sadiya, he was furnished with the copies of 

the relevant documents as required u/s. 207 CrPC. As the 

offence u/s.376 IPC triable is exclusively by the Court of 

Sessions, learned court below committed the case to this

learned



Sess. Case No. 17l'CH)of20204
/

court for trial. Accordingly, the instant Sessions case was 

registered.

After hearing both the sides on the point of charge 

and upon perusing the materials on record, my learned 

predecessor framed charges u/s.448/376/511/323 IRC 

against the accused, which on being read over and 

explained, he pleaded not guilty and claimed to be tried.

4.

During trial, the prosecution examined as many as 3 

(three) witnesses including the victim and her husband in 

support of its case. After the closure of the prosecution 

evidence, the accused was examined u/s 313 CrPC, wherein 

the accused pleaded innocence and he denied every 

incriminating evidence that appeared against him. He 

refused to adduce any evidence in his support. The 

argument of both the sides was heard and the evidence on 

record is perused.

5.

6. POINTS FOR DETERMINATION:

1. Whether the accused on 31.12.2019 at about 9 

P.M. at Line No.2 of Dholla T.E. under Dholla P.S. 

committed house trespass by entering to the house 

of the informant and thereby committed an offence 

punishable u/s.448 IPC?

VvV
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2. Whether on the same day, time and place as 

above, the accused attempted to commit rape 

upon the victim by gagging her mouth and thereby 

committed an offence punishable u/s.511 IRC read 

with Sec. 376 IRC?

3. Whether on the same day, time and place as 

above, the accused voluntarily caused hurt to the 

informant and her husband Bikash Tanti and 

thereby committed an offence punishable u/s.323 

I.P.C.?

DECISION AND REASONS THEREOF :

PW1 is the informant Smti Sontushi Tanti. She 

deposed in her evidence that on the day of occurrence on 

31.12.2019 at about 8 P.M., she was sleeping with her 

children inside her house after taking dinner. Her husband 

was talking with the accused. Suddenly, the accused came 

inside her room and asked her to give him a kiss. Hence, 

she pushed him away from her. Accordingly, the accused fell 

down on the ground and thereafter she raised alarm and 

called her husband. Her husband had some conversation 

with the accused as to why he had entered into her room. 

Hence, the accused assaulted her husband on his face and 

as a result, her husband sustained injuries. The accused 

was under the influence of liquor. Since the accused entered

7.
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into her room, as such, she along with her husband went to 

the police station to file the case. She filed the ejahar vide 

Ext.l. The police sent her for medical examination and also 

to the court for recording her statement. The police

apprehended the accused. Ext.2 is her statement before the

Magistrate. Her husband is a blind person. The accused 

gagged her mouth.

In her cross-examination, the informant/PWl stated 

that the accused did not commit any other ill act against 

her, except gagging her mouth. The accused gave a punch 

on the face of her husband, for which he suffered injury. 

She has cordial relationship with the accused at present.

8.
s.

9. PW2 is Sri Bishal Tanti, the husband of the 

informant/victim. He deposed that on the fateful day at 

about 10/10.30 P.M., he along with the accused had a party 

to celebrate New Year at his courtyard. Both of them 

consumed liquor. After sometime, the accused said that he 

wanted to talk to his wife regarding next day preparation of 

food. Accordingly, he allowed the accused to talk with his 

wife. Thereafter, he heard hue and cry and as such, he 

went inside his house. Immediately, he brought the 

accused out of his house. The accused refused to leave his 

house and suddenly the accused gave him a punch on his 

face. The relative of the accused arrived at his house and

c, •r- >•>
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took away the accused from his house forcibly. He went to 

the hospital for treatment and then went to the police 

station and then his wife filed the ejahar.

10. In cross-examination, PW2 stated that on inquiry, his 

wife told him that the accused by entering into his house 

asked his wife for a kiss. Thereafter, his wife raised alarm to 

him. Out of some misunderstanding, the case was filed 

against the accused.

11. PW3 is Sri Arun Tanti. He deposed in his evidence 

that the complainant Santushi Tanti is his brother's wife. He 

came to know that quarrel took place between the accused 

Ajit Shik with Bishal and his wife. The complainant told him 

that some pushing and pulling took place between the 

victim and the accused, who tried to press the neck of the 

victim.

12. In cross-examination, PW3 stated that he has not 

seen the occurrence. The police did not ask him any 

question regarding the incident. He cannot say anything 

about the occurrence with the victim, but she told him 

about the occurrence.

13. During the course of arguments, the learned PP 

appearing for the state submitted that the evidence
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adduced by the vital witnesses, i.e., PW1 and PW2 do not 

disclose of any attempt made by the accused to commit 

rape on the victim. He submitted that both the accused and 

PW2- the husband of the victim were under influence of 

liquor. As such, he submitted that there is no evidence with 

the regard to accused voluntarily causing hurt to either the 

victim or to her husband, i.e., PW2.

14. The case record shows that the evidence of 

prosecution was closed after recording of the evidence of 

three witnesses as narrated above. Evidence of PW1 and 

PW2 show that the accused consumed liqour in the house 

of the PW1 and according to PW2, the accused had asked 

for a kiss from the victim. However, the PW1 has not 

corroborated the PW2 in this regard. There is no evidence 

to suggest commission of any attempt made by the accused 

to commit rape on the victim as PW1 categorically stated 

that the accused did not commit any other ill act against 

her, except gagging her mouth. The evidence clearly shows 

that a scuffle took place between the accused and PW2 and 

according to PW2, out of some misunderstanding, the case 

was filed against the accused. The offence charged u/s 448 

IPC therefore remained to be proved.

15. Under the above circumstances, I find that the 

prosecution has failed to prove its case. As such, I acquit
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the accused from the offences charged against him and set 

him at liberty forthwith. His bail bond shall remain extended 

for a period of six months for the purpose of Sec. 437A 

CrPC. A copy of the judgment be forwarded to the District 

Magistrate, Tinsukia in compliance with the Sec. 365 Cr.P.C. 

The case is disposed of.

Given under the hand and seal of this court on this 

the 24th day of August, 2022.

16.

Dictated & corrected by:

Ii <D tr- 'c

(d. Boftiy
. / Lh

\4 sr

Sessions Judge 

Tinsukia 3
»%2m'

Sessions Judge
Mfege
Tinsukia

Se:
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF 

EVIDENCE

PW1 Smti Santushi Tanti Complainant

PW2 Sri Bishal Tanti Husband of the 

complainant

PW3 Sri Arun Tanti Indirect

v.\.,

B. Defence Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE

NA NA NA

C. Court Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE

NA NANA

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:
Sr. DescriptionExhibit Number
No.

EjaharExhibit P-1/PW11
Statement of PW1 u/s.164Exhibit P-2/PW12
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CrPC.

B. Defence:
Sr. Exhibit Number Description
No.
NA NA NA

C. Court Exhibits:

Sr. Exhibit Number Description
No.

NA NA NA

D. Material Objects:

Sr. Exhibit Number Description
No.

NA NA NA

cSessions Judge
SfiBSflfejjJudga

Tinsukia


