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IN THE COURT OF THE SESSIONS HinftF ■■ :: TINSUKIA
Present: Shn Dipankar Bora, MA, L.L.M., AJS,

Sessions Judge,
Tinsukia

Date of Judgment30.08.2022

The case was committed 

Additional Chief Judicial Magistrate, Tinsukia 

No.1707/12

on 12.12.2019 by learned 

in G.R. Case

Sessions Case No. 19 m of 201Qm/
c.
CQ 1
Q} l Sec. 10/13 U.A.(P) Act 

(FIR No.760 of Tinsukia P.S.)
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COMPLAINANT: STATE OF ASSAM
REPRESENTED BY SRI A.K. CHOUBEY, Ld. P.P., TINSUKIA

1. Smti Tileswari Moran,

W/o Sri Tuleswar Moran.

2. Smti Chaneki Moran,

W/o Sri Bihudhar Moran.

Both are R/o Khordoiguri Gaon,

P.S. Baghjan,

Dist. Tinsukia (Assam)

ADVOCATE, SRI M.K. SINGH & SMTI K. 
MORAN

ACCUSED

Sessions Juug|6
^Tinsukia

REPRESENTED BY
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Date of Offence 19.12.2012

Date of FIR 19.12.2012
Date of Charge Sheet 

Date of Framing of Charges 

Date of commencement of 

evidence

30.09,2017

04.05.2019

20.07.2019, 13.09.19, 
18.02.21 & 18.09.21

Date on which judgment is 

reserved

Date of Judgment

Date of its Sentencing Order, if any

NA

30.08.2022

M ' CO

WJj,& Accused Details:
•^{VrinspCi\

ank Name of 

Accused

Date of 

Arrest

Date Offence Whether

Acquitted
Sentence

Imposed
Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428 

Cr.PC

of the of s
Accus Releas charged or

ed withe on convicted
Bail

3
3 JU»!96Session

i 1 Smti
Tileswari
Moran

27.02. 10/13 

2013 U.A.(P 

) Act

67 days
20.12. Acquitted
2012
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2. Smti 

Chaneki

20.12. 14.02 55 days
2012 .2013

Moran

JUDGMENT

1. The case of the prosecution in brief is that 

19.12.2012, the informant S.I. Bijoy Duwarah of Tinsukia 

police station lodged an ejahar before the Officer In-charge 

of Tinsukia

on

police station, alleging inter alia that in 

connection with G.D.E. No.850 dated 19.12.2012, at about 

3.30 P.M. while he along with WSI Mridula Konwar 

IMaka duty at Borguri Tiniali, two ladies, namely, Smti 

Tileswari Moran and Smti Chaneki Moran

were on

were found
coming in an auto-rickshaw towards Borguri from Tinsukia 

court side. When they were frisked by WSI Mridula Konwar, 

Smti Tileswari Moran tried to conceal one envelope but 

when she was checked, ten numbers of ULFA demand 

letters along with Rs.5,100/- were found in her possession 

and the same were seized in presence of witnesses.

se8S5«v» /

2. On the basis of the ejahar, the police registered the 

Tinsukia P.S. Case No.760/2012 u/s,120B/121 IPC, read 

with Sec.10/13/17 Unlawful Activities (Prevention) Act and 

started investigation. During investigation, the Investigating
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Officer (1.0.) visited the place of occurrence and examined 

the witnesses. On completion of investigation, the police 

submitted charge-sheet against the accused 

u/s.l20B/121 IPO.
persons

3. After production of the accused in the Court of 

learned Chief Judicial Magistrate, Tinsukia, they 

furnished with the copies of the relevant documents as 

required u/s. 207 CrPC. As the offences u/s,120B/121 IPC 

triable are exclusively by the Court of Sessions, learned 

court below committed the case to this court for trial. 

Accordingly, the instant Sessions case was registered.

were

4. After hearing both the sides on the point of charge 

and upon perusing the materials on record, my learned 

predecessor framed charges u/s. 10/13 of Unlawful Activities 

(Prevention) Act, 1967 against the accused, which on being 

read over and explained, they pleaded not guilty and 

claimed to be tried.

S'°r'S. v. 5. During trial, the prosecution examined as many as 5 

(five) witnesses in support of its case. After the closure of 

the prosecution evidence, the accused Tileswari Moran 

examined u/s 313 CrPC, wherein the accused pleaded 

innocence and she denied every incriminating evidence that 

appeared against her. She refused to adduce any evidence 

in her support. The examination of the accused Chaneki

was
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Moran u/s.313 Cr.P.C. was dispensed with, after considering 

the materials available with the record. The 

both the sides was heard and the evidence 

perused.

argument of 

on record is

6. POINTS FOR DETERMTNATTniu-

i) Whether the accused on 19.12.2012 at Borguri 
Tiniali under Tinsukia P.S. had possessed 10 numbers

of ULFA letter pads and thereby assisted in the 

operation of the unlawful organization of ULFA and 

thereby committed an offence punishable u/s.10 of 

UA(P) Act?

ii) Whether on the same day, time and place as stated 

above, the accused had in their possession 10 

numbers of letter pads of unlawful organization of 

ULFA and thereby advocated and abetted unlawful 

activities of ULFA and thereby committed an offence 

punishable u/s.13 of U.A.(P) Act?61^)^5
/

DECISION AND REASONS THEREOF ;

7. PW1 is the informant S.I. Bijoy Duwarah. He deposed 

that on 19.12.2012, he was working as Town Sub-Inspector 

of Tinsukia. On that day, he along with his colleagues and 

staff were on a Naka checking at Borguri. They stopped 

one auto-rickshaw bearing registration No.AS-23-AC-4803.
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It was occupied by some passengers. They wanted to frisk 

two lady passengers but they refused to allow their lady 

constables to search their bodies. However, they 

searched by their officer Mridula Konwar. She
were 

was a
probationary police officer. One of the said lady passengers 

were Tileswari Moran and the other was Chaneki Moran. On 

searching their bodies, ten numbers of ULFA letter pads 

were recovered from the possession of Tileswari Moran. 

From her possession, a cash amount of Rs.5100/- was also 

recovered. One Nokia mobile phone was also recovered 

from her. He had seized those articles vide Ext.l. Tileswari 

Moran had also put her signature on Ext.l. M.Ext.l to 

M.Ext.10 are the letter pads of ULFA, which were seized 

through M.R. No.298/12. M.Ext.ll is the Nokia mobile 

phone. Thereafter, he recorded statements of Sarbeswar 

Gogoi, Siddhartha P. Baruah, Santanu Neog and WSI(P) 

Mridula Konwar. Thereafter, PW1 lodged the ejahar vide 

Ext. 2.
P

8. In cross-examination, PW1 stated that in the ejahar, 

he has not mentioned about the number of the auto-
rickshaw. Nothing is mentioned in the ejahar about the total 

number of passengers in the auto-rickshaw at that relevant 

time. Smti Mridula Konwar searched the ladies in the public 

place. He cannot say in which part of the body or in what 

manner, the seized articles, more particularly, the letter
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pads were kept concealed in the body of the accused. Prior 

to filing of the ejahar, he did not inform his senior officers 

about the occurrence. Before Mridula Konwar searched the 

accused, the body of Mridula Konwar was not searched by 

any lady constable. He is not the investigating officer of the 

case, though he recorded the statements of 

witnesses. Nothing was recovered from the
some 

accused
Chaneki Moran. The investigating officer did not record his 

statement. He has not taken the signatures of the witnesses 

on the envelope containing the seized articles.
/ T-
f

-

A M/#/
\ 05,

9. PW2 is Sri Siddhartha Pratim Baruah. He deposed that 

on 19.12.2012 in the evening, he found that there 

Naka checking at Borguri Tiniali. He was on a bike along 

with Santanu Neog. Police stopped them and examined 

their documents. At that time, one police officer showed 

him some women and told him that he had

was a

recovered
something from those two women. He does not remember 

the faces of those two women and he is not sure, whether 

the two women, who are present in the court were those
W

two women. The police officer told him that he had 

recovered some papers along with mobile phones and cash 

amount from those two women and he should be a witness 

to the said seizure. Then he along with Santanu Neog had 

put signatures on a document. Ext.l is the seizure list and 

Ext. 1(2) is his signature.
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10. In cross-examination, PW2 stated that he has not
police recovering those articles from the possession of 

the aforesaid two women. After the

seen

occurrence, one day 

police called him to the police station and he informed

police that he was present in the said Naka checking.

11. PW3 is Sri Santanu Neog. He deposed that 

19.12.2012, he along with Siddhartha
on

Baruah were
travelling in a motorcycle and were going towards Tinsukia 

town from D.C. office. They were stopped at Borguri Tiniali 

by police. They checked the documents of the motorcycle.

One police officer told him that he should put his signature 

on a document and accordingly, he put his signature 

document vide Ext.l
on a

12. In cross-examination, PW3 stated that he does not 

know, from whom police recovered any material at that 

time of said Naka checking.V

13. PW4 is Smti Mridula Konwar. She deposed that 

19.12.2012, she was working at Tinsukia Sadar PS.
on

as S.I.
(Probationer). On that day, she along with TSI Bijoy 

Duwarah with WHG Hironya Chutia and a rider party 

on Naka checking duty at Borguri Tiniali. At that time, 

auto-rickshaw was coming from the court side towards

were

one
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Tinsukia town. She found two lady passengers in the said 

auto-rickshaw. She suspected both the ladies and as such, 

she checked them. After checking, she recovered ten 

numbers of ULFA letter pads, some cash money, one Nokia 

mobile handset concealed behind the blouse of one of the 

women, namely, Moran. She forgot her name. She did not 

recover anything from the other lady. She thereafter handed 

over the two ladies with the recovered items to TSI Bijoy 

Duwarah. Thereafter, both the ladies were taken to Tinsukia 

P.S. TSI Bijoy Duwarah seized the recovered ULFA letter 

pads and other articles. M.Ext.l to M.Ext.10 are the said 

ULFA letter pads. Ext.l is the seizure list and Ext. 1(4) is her 

signature.

14. In cross-examination, PW4 stated that she has not 

stated to the police earlier that in which specific part of the 

body of said lady, namely, Moran, the seized articles were 

concealed. TSI Bijoy Duwarah did not search the ladies. She 

could not say who were the other passengers in the auto

rickshaw, where two ladies were travelling. Before searching 

she did not obtain any permission from her superior officer. 

The search was made by her before the arrest of the two 

ladies. She did not intimate about legal rights to the two 

ladies before their search. M.Ext.l to M.Ext.10 are appeared 

to be printing output and such printings in M.Ext.l to 

M.Ext.10 are easily available in the market. At the time of

o A«i'vVS 

&eS 7
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preparing the search and seizure list, she was not present. 

After preparing the seizure list, her signature was taken 

thereon.

15. PW5 is Sri Joinul Hague Borbhuyan. He deposed that 

on 19.12.2012, he was attached to Tinsukia P.S. On that 

day at about 2.40 P.M., TSI Bijoy Duwarah along with WSI 

Mridula Konwar and rider party were in Naka checking duty 

at Borguri Tiniali. At that time, one auto bearing No.AS-23- 

AC-4803 coming from Tinsukia court side towards Borguri, 

was searched by the police team. On search of the 

passengers of the vehicle, two women occupants of the 

auto refused to search their bag. Hence, the WSI Mridula 

Konwar searched the bag of two women passengers and 

recovered ten numbers of ULFA pads, one Nokia mobile 

handset being IMEI No.353691050713493 with SIM 

No.9854168450 and cash amount of Rs.5,100/- from the 

possession of Tileswari Moran. Nothing was recovered from 

Chaneki Moran. Accordingly, both the women-accused were 

taken to the police station along with the recovered articles. 

TSI Bijoy Duwarah filed ejahar before the O.C., Tinsukia P.S. 

Jugakanta Borah, who registered the Tinsukia P.S. Case 

No.760/2012 u/s.120(B)/121 I.P.C., r/w Sec.10/13/17 

U.A.(P) Act and endorsed him for investigation. Ext.4 is the 

FIR form, duly filled up by the O.C. He received the SCD 

along with the seized materials and copy of the FIR. TSI

\a/
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Bijoy Duwarah recorded the statements of one Siddhartha 

Baruah, Santanu Neog, Mridula Konwar and Sarbeswar 

Gogoi. TSI Bijoy Duwarah seized the recovered 

vide Ext.l. He first recorded the statements of the accused
materials

women and then arrested them. On the next day, he 

forwarded them to the court for sending them to judicial 

custody. Ext.5 is the forwarding report of the accused and 

Ext.5(1) is his signature. In the
\d & Sss

% mean time, he was 

transferred and as such, he handed over the Case Diary to 

the O.C.

O- 
CO !i
co

y-

16. In cross-examination, PW5 stated that as per G.D.E. 

No.850 dated 19.12.2012, Naka checking was conducted by 

Bijoy Duwarah and his team and seizure was made 

accordingly, but nothing is mentioned in the C.D. He has not

made any effort to receive any prosecution sanction against 

the accused.

The evidence of the five prosecution witnesses as 

referred to above clearly shows that nothing incriminating 

was recovered from the possession of the accused Chaneki 

Moran. So we find no evidence against the said accused to 

convict her on the offences charged.

17.

18. When we scrutinise the evidence of PW1, who is the 

informant, we find him testifying that though he is not the
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investigating officer of the case, he recorded the statements 

of some witnesses. On the other hand, he stated that the 

investigating officer did not record his statement. Thus it 

appears that the investigation of the case was not carried 

out by the Investigating Officer in the manner prescribed 

and therefore his testimony casts a doubt on the whole 

investigation of the case.

19. We find that PW2 stated in his evidence that he has 

not seen police recovering the seized articles from the
fool

possession of the aforesaid two women. The police officer 

told him that he had recovered some papers along with 

mobile phones and cash amount from those two

\ <p

i
Vv * A.

Ar
I'.V-

women
and he should be a witness to the said seizure. Accordingly, 

then he along with Santanu Neog- PW3 had put signatures 

on a document. Ext.l is the seizure list. This shows that he

was not a witness to the seizure. On the other hand, PW3 

stated that he does not know, from whom police recovered 

any material at that time of said Naka checking. Therefore 

the seizure of the alleged letter pads from the accused 

Tileswari Moran turned out to be unreliable.

20. PW4 Mridula Konwar testified that she has not stated 

to the police earlier that in which specific part of the body 

of said lady, namely, Moran, the seized articles 

concealed. She even could not name the accused from
were
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whom the seizure was made. She could not say who 

the other passengers in the auto-rickshaw, where the two 

ladies were travelling.

were

21. PW5- the Investigating Officer, Sri Joinul Hague 

Borbhuyan corroborated PW1- the informant and stated 

that it was PW1 who had recorded the statements of the 

witnesses, Siddhartha Baruah, Santanu Neog, Mridula 

Konwar and Sarbeswar Gogoi and it was PW1 who had 

seized the recovered materials vide Ext.l.

Sst:; r> i|s| Jpj 22. Thus we notice that the investigation of the

suffers from infirmity wherein the informant took up the

i q
case

A. Yi^/ insu'-.''
task of investigation of the case. Further there are marked 

discrepancies and inconsistencies in the prosecution
evidence as noted above, which makes the prosecution 

doubtful. The prosecution has failed to prove its case. As 

such, I acquit the accused persons from the offences

case

charged against them and set them at liberty forthwith. 

The seized letter pads be destroyed. The seized cash money 

along with mobile handset be restored on the person from 

whom those are seized. The case is disposed of. A copy of 

the judgment be sent to the District Magistrate, Tinsukia in 

compliance with the sec. 365 Cr.P.C.

aA/’/m
T- /

•>
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Given under the hand and seal of this court on this 

the 30th day of August, 2022.

Dictated & corrected by:

jS^sions Judge 

ImsiAiia

(D. Bora)
•Sessiidns Odd^e 

A'
3

X

’“v.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF 

EVIDENCE

PW1 Sri Bijoy Duwarah Informant

PW2 Sri Siddhartha Pratim Baruah Seizure witness

PW3 Sri Santanu Neog Seizure witness

PW4
CO l

Smti Mridula Konwar Official
-—

J PW5(fZ Sri Joinul Flaque Borbhuyan Official

B. Defence Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE

NA NA NA

C. Court Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE

NA NA NA

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
A. Prosecution:

Sr. Exhibit Number Description
No.
1 Exhibit P-1/PW1 Seizure list
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2 Exhibit P-2/PW1 Ejahar

B. Defence:
Sr. Exhibit Number Description
No.
NA NA NA

C. Court Exhibits:

Sr. Exhibit Number Description
No.

NA NA NA

D. Material Objects:

Sr. Exhibit Number Description
No.

1 MOl to MOIO ULFA letter pads
2 MOll Nokia Mobile phone

*«».


