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The case was committed on 19.03.2021 by learned 
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COMPLAINANT: STATE OF ASSAM

REPRESENTED BY A.K. CHOUBEY, Ld. P.P., TINSUKIA

ACCUSED Sri Dharmendra Buragohain 

S/o Sri Gajen Buragohain, 

R/o Kundil Naziya Gaon,

P.S. Sadiya,

Dist. Tinsukia (Assam)

REPRESENTED BY ADVOCATE, SMTI S. SHARMA, Learned 

legal aid counsel
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Date of Offence 21.01.2021 j

Date of FIR 23.01.2021
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Date of Charge Sheet 27.02.2021

Date of Framing of Charges 12.04.2021

Date of commencement of 08.10.2021, 27.10.21, 
18.11.21, 16.12.21, 
07.02.22, 04.04.22 & 

26.05.2022
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JUDGMENT

The case of the prosecution in brief is that on 

23.1.2021, the informant Ajay Koch lodged an ejahar before 

Sadiya police station, alleging inter alia that on 21.1.2021 

at night, his mother Lisma Koch was killed by 

unknown miscreants by cutting her neck and her private

1 parts. She was alone in the house at that relevant time. As
. 5

' he was away from his house, he could learn about the 

incident only on the next day from his neighbours. It 

therefore has caused delay in lodging the ejahar.

1.

some

2. On the basis of the ejahar, the police registered the 

Sadiya P.S. Case No. 16/2021 u/s.448/302 IPC and started 

investigation. During investigation, the Investigating Officer 

(I.O.) visited the place of occurrence and examined the 

witnesses. On completion of investigation, the police 

submitted charge-sheet against the accused u/s.448/302

J'V'

'S&6.

IPC.

3. After production of the accused in the Court of 
learned Sub-Divisional Judicial Magistrate (M), Chapakhowa, 
Sadiya, he was furnished with the copies of the relevant
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documents as required u/s. 207 CrPC. As the offence 

u/s.302 IPC triable is exclusively by the Court of Sessions, 

learned court below committed the case to this court for 

trial. Accordingly, the instant Sessions case was registered.

4. After hearing both the sides on the point of charge 

and upon perusing the materials on record, my learned 

predecessor framed charges u/s.448/302 IPC against the 

accused, which on being read over and explained, he 

pleaded not guilty.

«*t N
mi

5. During trial, the prosecution examined as many as 12 

(twelve) witnesses including the Investigating Officer (I.O.) 

and the Medical Officer (M.O.) in support of its case. After 

the closure of the prosecution evidence, the accused was 

examined u/s 313 CrPC, wherein the accused pleaded 

innocence and he denied every incriminating evidence that 
appeared against him. He refused to adduce any evidence 

in his support. The arguments of both the sides were heard 

and the evidence on record is perused.
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6. POINTS FOR DETERMINATION:

i) Whether the accused on the night of 21.1.2021 

committed house trespass by entering to the house of 
the informant situated at Kundil Nazia Gaon under 

Sadiya P.S. and thereby committed an offence
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punishable u/s.448 IPC?

ii) Whether the accused on the same day, time and 

place, caused death of Lisma Koch with an intention 

to cause her death and thereby committed the offence 

of murder punishable u/s.302 I.P.C.?

DECISION AND REASONS THEREOF :

7. PW1 is the informant Sri Ajoy Koch. He deposed that 
the deceased Lisma Koch was his mother. He knows the 

accused Dharmendra Buragohain @ Bhaikon. The

m @>Y'
lx © f
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fi occurrence took place on 21.01.2021 at night. On that day, 
he was not present in his house. He went to Guwahati and 

/]&) on the next day i.e. on 22.01.2021, his aunt Momi Koch 

informed him over phone that someone had killed his 

mother while she was sleeping on the bed. He asked his 

aunt to wait

3)

for him until arrival at his house. On 

23.01.2021, he arrived at home at about 6 A.M. and 

the dead body of his mother lying on the bed after post

mortem examination. He saw cut injury on the neck of the 

dead body of his mother. He was informed that the private 

part of his mother was also cut off. The local gaonbura of 
his village informed the police about the occurrence and 

accordingly, police came to the spot and sent the dead body 

for post-mortem examination. On 23.01.2021, he filed the 

FIR after cremating the dead body of his mother. The police

saw
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took away two persons, namely; the accused Dharmendra 

Buragohain and Sanjay Buragohain from the cremation 

ground. On 24.01.2021, he came to know that the accused 

Dharmendra Buragohain confessed that he had killed his 

mother. P.Ext.l is the FIR and P.Ext.l(l) is his signature. 

PW1 further stated that the accused assaulted his mother 

physically prior to the occurrence. In the year 1994, his 

father purchased a plot of land from the accused's family for 

Rs.5,000/- and now the accused wanted to get back the 

said plot of land from them after returning the said
\ Rs.5,000/- to them, but they have not accepted the said
3,\
“ J offer and hence, the accused maintained enmity with them.
&

8. In cross-examination, PW1 replied that he came to 

know that the accused confessed about the occurrence 

from the police. The accused paid the medical expenses of 
his mother, when she was physically assaulted by the 

accused earlier. His mother used to sell liquor for her 

earning and hence, several other persons may visit his 

home to buy liquor.

9. PW2 is Smti Purnima Chiring. She deposed that on 

the previous day of the occurrence, she met the deceased 

at her house. Both of them agreed to go to a social function 

in their village on the next day. On the next day, which is 

the fateful day, she was waiting for the deceased to go to



Sess. Case No. 28 fCH) of20211

the social function, but she did not visit her house. Hence, 

she went to the house of the deceased and called the 

deceased, but no response was received. Then she saw that 
one window was partly opened. She opened the window 

and saw that the deceased was lying dead on the bed. 

Then, she raised hue and cry, for which neighbouring 

people gathered there.

In her cross-examination, PW2 stated that she knows 

that the deceased sometimes used to sell liquor, but she 

cannot say, who came to the house of the deceased at the 

relevant time. She has no personal knowledge about the 

occurrence.

10.

PW3 is Smti Monikha Koch. She deposed that on the 

fateful day, there was a social function in their village. Since 

the deceased did not turn up to the function, she along with 

Purnima Chiring went to the house of the deceased and saw 

that the house of the deceased was closed, but one window 

was partly opened. Through the said window, she saw that 
the deceased was lying dead with injuries on her body on 

the bed. She saw injury on the lower part of the body and 

on the neck. Then, she raised hue and cry, for which local 
public gathered there. In the mean time, police came to the 

spot. Police brought out the dead body. She heard that 
local public suspected the accused for committing murder of

11.
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the deceased.

In cross-examination, PW3 stated that the deceased
meet her daily 

requirements. She cannot say, who came to the house of 

the deceased to purchase liquor at the relevant time. She 

cannot say, who caused death of the deceased.

12.
used to sell liquor in her house to

j

13. PW4 is Sri Mukunda Baruah. He deposed in his 

evidence that on the fateful day, he was at Shantipur in 

connection with his work. His wife informed him that the 

deceased had expired. Hence, he came home at about 8 

A.M. Police came to the house of the deceased. From the 

local people, he came to know that the deceased was 

murdered by someone by cutting her neck and private part. 

Next day, police came and asked him to accompany to the 

house of the accused to recover the offending dao. The 

'^£-|v<)'1/V police recovered one dao from the house of the accused in 

his presence. M.Ext.l (MOl) is the said dao, which was 

shown to him by the police being M.R. No.07/2021. Police 

seized the said dao in his presence. P.Ext.2 is the seizure list 

and P.Ext.2(l) is his signature. The police took away the 

accused with the offending dao. Police sent him to the 

court at Sadiya for recording his statement with Jayanta 

Buragohain and Sanjay Buragohain. P.Ext.3 is his statement, 
recorded by the Magistrate and P.Ext.3(l) is his signature.
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14. In cross-examination, PW4 stated that police had 

shown him the dao, which was seized by keeping it on the 

courtyard of the accused. He cannot say, wherefrom the 

police recovered the dao from the house of the accused. He 

cannot say, if the seized dao was used for commission of 

the offence. He gave his statement vide P.Ext.3 after one 

week of the incident. Police arrested the accused on the day 

prior to the seizure of the offending dao. The police 

instructed him how to make statement in P.Ext.3.

PW5 is Sri Sanjay Buragohain. He deposed in his 

evidence that on the fateful day, when he was attending the 

cremation ceremony of the deceased, the police came and 

picked him up with the accused. He heard that someone 

killed the deceased in her house. The police came to the 

house of the deceased. The police interrogated him and 

released him after two days. Police sent him to the court for 

recording his statement. P.Ext.4 is his statement, recorded 

by the Magistrate and P.Ext.4(l) is his signature. The 

accused admitted that he had murdered the deceased in his 

presence before the police. He stated the said statement 
before the court also.

15.
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16. In cross-examination, PW5 admitted that he went to 

the house of the deceased earlier to buy some local liquor 

and somehow some liquor fell down from his hand on 

negligence, for which a verbal quarrel took place between 

him and the deceased and her daughter. He knows that the 

deceased used to sell country liquor in her house. He 

denied the suggestion that the accused admitted before the 

®J police that he had killed the deceased in his presence is not 
7 correct.

O-to

X

PW6 is Sri Uma Kanta Baruah. He deposed in his 

evidence that on the fateful day at about 2 P.M., after 

returning from school, he found a gathering of public and 

heard that the deceased was murdered. The police came to 

the house of the deceased. The police recovered one dao 

from the house of the accused and seized the same vide 

P.Ext.2 and P.Ext.2(2) is his signature. The police called him 

to the house of the accused. On interrogation, the accused 

admitted before the police that he had murdered the 

deceased. At that time, he was present there. On the next 
day, police sent him to the court for recording his 

statement. P.Ext.5 is his statement recorded by the 

Magistrate and P.Ext.5(l) is his signature. He stated before 

the Magistrate whatever he had heard at the house of the 

accused, while he was giving statement before the police.

17.
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18. In cross-examination, PW6 stated that when the 

police came to the house of the accused, Mukunda Baruah 

was also present there. The police brought out the dao from 

the house of the accused. He cannot say, if the accused 

used the said seized dao to cause the occurrence. After 

three days of the occurrence, the police sent him to the 

court for recording his statement. The police brought the 

accused to his house at the time of seizure of dao after 

about two days of his arrest.
XC> ’ m ■e\Trj i §!oo 19. PW7 is Sri Jayanta Buragohain. He deposed in his 

evidence that on hearing about the incident, he went to the 

house of the deceased. The house of the accused is 

adjacent to the house of the deceased. When he 

present in the house of the complainant, the police came to 

the house of the accused and the police called him with the 

Gaonbura Tuleswar Buragohain. Accordingly, he went to 

the house of the accused. He saw a dao kept at the 

courtyard of the accused. The police seized the said dao 

vide P.Ext.2 and P.Ext.2(3) is his signature.

\•a
£
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20. In cross-examination, PW7 stated that he cannot say, 
wherefrom the seized dao was recovered. He cannot 
who murdered the deceased.

say,
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21. PW8 is Sri Tonkeswar Koch. He deposed in his 

evidence that Purnima Chiring informed him about the 

occurrence over phone. Then he came to the house of the 

deceased and saw cut injury on the neck of the deceased 

along with her private part was chopped off. He saw 

gathering of public there. He came to know that prior to 

the occurrence, the elder sister and brother of the deceased 

heard that the accused was threatening the deceased in her 

house and hence, it was informed to the police. Hence, the 

accused was apprehended along with Sanju Buragohain.

L # yaK % )i

After one day, Sanju Buragohain was released by police. 
The accused Dharmendra Buragohain confessed his guilt 
before the police. Thereafter, the accused led the police to 

recover the offending dao, by which he committed murder 

of the deceased from his house. At that time, he was
present in the house of the complainant.

22. In cross-examination, PW8 stated that he was not 
present when the accused confessed his guilt before the 

police. He was not present at the time of recovery of 

offending dao by the police from the house of the accused.

l

23. PW9 is Sri Magheswar Buragohain. He deposed in his 

evidence that on the fateful day, he arranged birthday party 

of his daughter in his house, but the deceased did not visit 
to his house, in spite of his invitation. Hence, he made

j
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inquiry to find out the reason of her absence in the party. 
Purnima Chiring and Sabita Boruah went to the house of 
the deceased. They saw that the window of the house of 
the deceased was open, while the door of her house was 

closed. Through the window, Purnima and Sabita saw that 
the deceased was lying dead with cut injuries on her neck. 

They immediately informed the same to public and PW9. 
Later on, he went to the house of the deceased after her 

dead body was shifted from the hospital after post-mortem. 
On the next day, police apprehended the accused from the 

cremation ground. The accused confessed his guilt before 

the police. He came to know that the accused led the police 

to recover the offending dao from his house.

i
O I
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24. During cross-examination, PW9 stated that he was not 
present at the time of recovery of offending dao by the 

police from the house of the accused.

25. PW10 is Sri Tuleswar Buragohain. He deposed that on 

the next day of the occurrence, he saw gathering of public 

in the house of the deceased. He came to know that the 

neck of the deceased was cut off. The police arrived at the 

spot and shifted the dead body of the deceased for post
mortem examination. The police apprehended the accused 

from the cremation ground. The accused confessed his guilt 
before the police in presence of PW10 and other public. In

\M
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the year 2018, the accused assaulted the deceased 

physically and for that the police called PW10 and at his 

instance, the case was compromised between the parties.

26. In cross-examination, PW10 stated that after the 

amicable settlement of previous dispute, the accused and 

the deceased resided peacefully.
Mtais a

27. PW11 is Dr. Amar Jyoti Saikia. He deposed in his 

evidence that on 22.01.2021, he was working at 

Chapakhowa FRU as Deputy Superintendent. On that day, 
he conducted post-mortem examination on the dead body 

of Lishma Koch in connection with G.D.E. No.533 dated 

22.01.2021. On examination, he found the following:

"External Appearance:- An average built, female dead
body with rigor mortis present.
Injuries:-

1. One huge clean cut wound, middle of the neck, 
anterior and obliquely, complete dissection of 

trachea, partial cut of oesophagus of size 6 x 2 x 

3cm.

2. Another clean cut wound over the pubic region of 
right side of size 5 x 2.5 x 2cm.

Other organs were found healthy."

I
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PW11 opined that cause of death was due to 

haemorrhage, resulting from massive clean cut wounds, 

which are homicidal in nature. Injury No.l is sufficient to 

cause death of a person in normal course. P.Ext.6 is the 

post-mortem report and P.Ext.6(l) is his signature. PW11 

also received the copy of inquest report and dead body 

challan along with the dead body. P.Ext.7 is the inquest 

report and P.Ext.8 is the dead body challan.

28.

%
t/5o /
cr

29. During cross-examination, PW11 stated that he has 

not mentioned the nature of weapon used in causing the 

injuries in P.Ext.6. He has not mentioned the condition of 

rigor mortis present on the dead body in P.Ext.6.

&

PW12 is the Investigating Officer Sri Bipul Kumar 

Gogoi. He deposed that on 22.01.2021, he was working at 
Sadiya RS. and on that day at about 1.40 RM., one person 

informed the O.C. Dulal Mahanta that one woman was 

found dead in her house at Kundil Nazia Gaon and 

accordingly after making the G.D.E. No. 533, PW12 was

30.
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entrusted to make the preliminary investigation along with 

the O.C. He along with the O.C. went to the place of 
occurrence and saw the dead body of the deceased lying 

inside her house. He saw cut injury on her neck with injury 

on her private part. During investigation, he recorded 

statement of witnesses, namely; Smti Purnima Chiring and
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Smti Monika Koch. On 23.1.2021, Sri Ajay Koch, son of the 

deceased lodged the FIR. P.Ext.l is the said FIR. On receipt 
of the ejahar, the O.C. registered the case being Sadiya RS. 
Case No. 16/2021 and entrusted PW12 to complete the 

investigation. Accordingly, he recorded the statement of 

the complainant at the police station. Thereafter, he went to 

the place of occurrence and drew a sketch map of the place 

of occurrence vide P.Ext.9. He recorded the statement of 
witnesses, namely; Magheswar Buragohain, Kartick Koch, 

Tileswar Buragohain, Haren Koch, Tonkeswar Koch, Mitali 
Buragohain and Suraj Baruah. Thereafter, he apprehended 

the accused Dharemendra Buragohain and Sanjay 

Buragohain and brought them to the police station. He 

interrogated the accused persons at the police station. On 

24.1.2021, he again visited the place of occurrence and 

recorded the statement of witnesses, namely; Monika Koch 

and Gutima Gogol. On further investigation, the accused 

Dharmendra Buragohain confessed his guilt and as such, he 

was forwarded to the court. He did not find any material 
against Sanjay Buragohain and as such, he was released 

from the case. After that, PW12 took the accused 

Dharmendra Buragohain to his house, since the accused 

informed PW12 to lead to recover the offending dao. On 

reaching his house, the accused brought out the offending 

dao from the first room of his house and PW12 seized the 

said dao vide P.Ext.2 in presence of witnesses, namely;

rrs
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Mukunda Baruah, Jayanta Buragohain, Umakanta Baruah
and Smti Ranjita Buragohain, wife of the accused. 
28.1.2021,

On
he sent the witnesses, namely; Sanjay 

Buragohain, Umakanta Baruah and Mukunda Baruah to the
court for recording their statements u/s.164 Cr.P.C. On 

2.2.2021, he again sent the witnesses, namely; Tuleswar 

Buragohain and Jayanta Buragohain to the court for 

recording their statement u/s.164 Cr.P.C. On completion of 
investigation, PW12 filed the charge-sheet against the 

accused vide P.Ext. 12.

31. During cross-examination, PW12 stated that in the 

G.D.E. No.533, the name of the accused or the informant is 

not mentioned. It is not mentioned in the Case Diary that 
wherefrom the accused was apprehended by him. The 

accused told him that he kept the offending dao in his 

house after cleaning it by water, but he did not disclose the 

exact place of keeping the dao in his house. He has not 
mentioned in the Case Diary that who were present from 

the family members of the accused at the time of recovery 

of offending dao.

\

PW12 further stated in his cross- 

examination that from the statement of witness Kartick 

Koch, he came to know that some unknown persons used 

to visit the house of the deceased for taking liquor in her 

house, but he has not found anything as regards to selling 

of liquor in the house of the deceased. He in his cross
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further stated that in P. Ext.2, he had mentioned that during 

search, the dao was recovered and seized and such type of 
dao is available in every household.

32. From the scrutiny of the evidence of various 

prosecution witnesses, we find that none of the witnesses 

had witnessed the occurrence. None of them had seen the 

accused visiting the deceased's house on the day of the 

occurrence. The PW12 Investigating Officer had testified 

that the accused had confessed his guilt but no confessional 
statement u/s 164 CrPC was recorded. Further, PW12 is 

found to have testified that the accused had shown the dao 

allegedly used in the occurrence and the same was 

recovered from his house as was shown by him. However, 

in his cross, PW12 is found to have stated that in P Ext.2, 
he had mentioned that during search, the dao was 

recovered and seized and such type of dao is available in 

every household. This clearly shows that the dao was 

recovered from the house of the accused only after a search 

and not after it being voluntarily shown by the accused. 
There is no evidence on record to suggest that the said 

seized dao was used by the accused to cause death of the 

deceased.

33. Under the above circumstances, I find that the 

prosecution has failed to prove its case against the accused.
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As such, I acquit the accused from the offences charged 

against him and set him at liberty forthwith. The seized 

article be destroyed. As the accused is in jail custody, the 

Jail Superintendent, District Jail, Tinsukia is directed to 

release the accused immediately, if he is not wanted in any 

other case. A copy of the judgment be forwarded to the 

District Magistrate, Tinsukia in compliance with the Sec. 365 

Cr.P.C. The case is disposed of.
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34. Given under the hand and seal of this court on this 

the 18th day of August, 2022.

Dictated 8i corrected by:

(D. Bora)
Sessions Judge 

SW&Utfiaf0*96
Sessions Judge 

flaasMBBr*0 9.
Tinsukia
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF 

EVIDENCE

Sri Ajoy KochPW1 Complainant

PW2 Smti Purnima Chiring Indirect

PW3 Smti Monikha Koch Indirect

'PW4 Sri Mukunda Baruah Seizure witness

PW5 Sri Snjay Buragohain Indirect

PW6 Sri Uma Kanta Baruah Seizure witness

Sri Jayanta BuragohainPW7 Seizure witness

Sri Tonkeswar KochPW8 Indirect

PW9 Sri Magheswar Buragohain Indirect

PW10 Sri Tuleswar Buragohain Indirect

Dr. Amar Jyoti SaikiaPW11 MO/Official

PW12 Sri Bipul Kumar Gogoi IO/Official

B. Defence Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE

NA NA NA

C. Court Witnesses, if any:
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RANK NAME NATURE OF 

EVIDENCE

NA NA NA

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
A. Prosecution:

Sr. Exhibit Number Description
No.

Exhibit P-1/PW1 Ejahar1

Exhibit P-2/PW4, 6 & 72 Seizure list>N

Exhibit P-3/PW4 Statement of PW4 u/s.164 

CrPC.
3§
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Exhibit P-4/PW5 Statement of PW5 u/s.164 

CrPC.
4

Exhibit P-5/PW6 Statement of PW6 u/s.1645
CrPC

Exhibit P-6/PW116 Post-mortem report

Exhibit P-7/PW11 Copy of inquest report7

8 Exhibit P-8/PW11 Copy of dead body challan

9 Exhibit P-9/PW12 Sketch map

10 Exhibit P-10/PW12 Seizure list in respect of 
seizure of medical 
prescription

Exhibit P-11/PW1211 Seizure list in respect of 
seizure of pen drive

12 Exhibit P-12/PW12 Charge-sheet

B. Defence:
Exhibit NumberSr. Description
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i
NO.

NA NA NA

C. Court Exhibits:

Sr. Exhibit Number Description
No.

NA NA NA

D. Material Objects:

Exhibit NumberSr. Description
No.

NA NA NA

tSessions Judge 

Tinge&iifons Ju*g«
Tmsukia


