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IN THE COURT OF DISTRICT JUDGE:: i.TINSUKTA

District: Tinsukia

Present: Shri D. Bora, MA, LL.M., AJS, 
District Judge,

Tinsukia

Title Suit fMatrimoniahCase No.ll of 2022
This the 22nd day of August, 2022

Smti Rumi Dey,

D/o Sri Monoranjan Dey,

W/o Sri Biju Sharma,

R/o New Development,

Nurshing Gaon,

P.O., P.S. & Dist. Tinsukia, Assam

Petitioner

Versus -

Sri Biju Sharma,

S/o Sri Padma Sharma,

R/o Vill No.2, Gosai Chapari, 

P.S. Sootea, P.O. Samardalani, 
Dist. Sonitpur, Assam

V'

Respondent
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The suit came up for final hearing on 04.08.2022 in 

presence of

Smti M. Mukherjee, Advocate 

None appeared
For the Petitioner 

For the Respondent

And having stood for consideration to this day, the 

court delivered the following judgment:

JUDGME NT

1. The suit is filed under section 13(l)(ia)(iii) of the Hindu 

Marriage Act, 1955, by the above named petitioner against 

the respondent, praying for grant of decree for dissolution of 

marriage between the parties.

2. The case of the petitioner briefly, is that marriage 

between the petitioner and the respondent was solemnized 

on 16.12.2011 at Nagshankar Mandir, Sootea under Sootea 

Police Station in the District of Sonitpur, Assam according to 

Hindu rites and rituals. After the marriage, they lived in the 

house of the respondent in a joint family at Village No.2, 

Gosai Chapori, P.S. Sootea, in the District of Sonitpur, 

Assam. The petitioner married with the respondent with a 

great hope and aspiration to lead a happy and peaceful 

marital life, but all the dreams of the petitioner shattered 

due to indifferent attitude, overbearing temperaments and 

violent, abnormal and alcoholic habit of the respondent.
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After three months of their marriage, the petitioner and the 

respondent shifted to Tinsukia to the house of the father of 

the petitioner at New Development, Nurshing Gaon 

Tinsukia Police Station, in the District of Tinsukia, Assam for 

better opportunities and with a hope that their marital life 

would get better. The petitioner and the respondent lived in 

Tinsukia for about one and half years but nothing changed in 

their marital life. Hence, the petitioner and the respondent in 

the mid of 2013, returned back to the

under

house of the
respondent. After that, a baby girl, namely, Jagriti Sharma 

was born out of their wedlock on 31.1.2014. The 

and started 

as such, the relationship 

petitioner and
the family members of the respondent could not tolerate the 

respondent because of his nature.

respondent was unemployed and alcoholic 

borrowing money from lenders and

between them started deteriorating and the

3. The petitioner further stated that after expiry of her 

mother on 15.07.2014, the petitioner and the respondent
started living in the house of the father of the petitioner at 

New Development, Nurshing Gaon under Tinsukia 

Station and the father of the petitioner used to maintain both
Police

\/'Y
of them along with their child. After living for few days in the 

house of her father, the respondent's attitude 

father was*

,\i> towards her
unbearable to the petitioner and thereafter they 

decided to move to Longsowal in the district of Tinsukia, 

Assam in a rented house for better working opportunities
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and gave a chance to the respondent to change his alcoholic 

nature, which results into domestic violence towards the 

petitioner, but nothing was changed. In the year 2018, the 

respondent went to Namsai, Arunachal Pradesh in search of 
work and did not return and there was no any contact or
communication with the petitioner for about two years.
Thereafter, the petitioner left the rented house at Longsowal 
and returned back to the house of her father. Thereafter,
the petitioner came to know from one of her relatives that
the respondent has gone back to his house at Village No.2, 

Gosai Chapori in the district of Sonitpur, Assam. In spite of 
all the tortures and mental agony, she did not file any 

complaint against the respondent for sake of her only child 

and did not take any step further and she lived with a hope 

that one day the respondent would return home and things 

in their marital life would get better.

4. It is also stated by the petitioner that she 

chance to the respondent to change his lifestyle, nature and 

attitude and started their marital life in the house of her 

father at New Development, Tinsukia but nothing 

changed. During Durga Puja in 2021 finally the petitioner 

got fed up with the unbearable alcoholic

gave a

was

nature and
domestic violence of the respondent, the petitioner with her 

child left the respondent and came to her father's house, but 

surprisingly, the respondent came to the house of her father 

and physically assaulted her and her father and thereafter a
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complaint was lodged at Tinsukia 

20.11.2021 and
Police Station on

on 18.12.2021, the police arrested the
respondent. Under the compelling circumstances, the

petitioner is bound to file the instant petition, seeking decree 

of divorce by dissolving her marriage with the respondent.

5. After filing of the petition by the petitioner, 

the respondent was issued. The respondent after receipt of 

such notice has not appeared in the court. As such, the case 

proceeded ex-parte against the respondent.

required to frame since the respondent did not contest the 

case.

notice to

No issue is

6. During trial of the case, the petitioner adduced 

evidence-on-affidavit
her

as PW1. She reiterated the same
contentions in her evidence as that appeared in her petition.

7. I have heard the learned counsel for the petitioner and 

perused the materials available with the record, including the 

evidence of the petitioner.

8. As we turn to the evidence of the petitioner, PW1 Smti
o-T" v A> .0-3 Rumi Dey as adduced by her through affidavit, we find her 

testifying in corroboration with her petition. Corroborating 

marriage with the 

on 16.12.2011 at Nagshankar 

Mandir, Sootea under Sootea Police Station in the District of

her petition, she testified that her 

respondent was solemnized
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Sonitpur, Assam according to Hindu rites and rituals. After 

the marriage, they lived in the house of the respondent in a 

joint family at Village No.2, Gosai Chapori, 
the District of Sonitpur, Assam. The petitioner married 

the respondent with a great hope and aspiration to lead a 

happy and peaceful marital life, but all the dreams of the

P.S. Sootea, in

with

petitioner shattered due to indifferent attitude, 
temperaments and violent, abnormal and alcoholic habit of 
the respondent. After three months of their

overbearing

marriage, the 

to thepetitioner and the respondent shifted to Tinsukia 

house of the father of the petitioner at New Development, 
Nurshing Gaon under Tinsukia Police Station, in the District

of Tinsukia, Assam for better opportunities and with a hope 

petitioner andthat their marital life would get better. The 

the respondent lived in Tinsukia for about one and half years 

but nothing changed in their marital life. Hence, the
petitioner and the respondent in the mid of 2013, returned 

back to the house of the respondent. After that, a baby girl, 

namely, Jagriti Sharma was born out of their wedlock 

31.1.2014. The respondent was unemployed and alcoholic 

and started borrowing money from lenders and 

relationship between them started deteriorating 

petitioner and the family members of the respondent could 

not tolerate the respondent because of his nature.

on

as such, the 

and the

' v1

9. The petitioner PW1 further testified that after expiry of 
her mother on 15.07.2014, the petitioner and the respondent
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started living in the house of the father of the petitioner at 

New Development, Nurshing Gaon under Tinsukia 

Station and the father of the petitioner used to maintain both 

of them along with their child. After living for few days in the

house of her father, the respondent's attitude towards 

father was

Police

her
unbearable to the petitioner and thereafter they 

decided to move to Longsowal in the district of Tinsukia, 

Assam in a rented house for better working opportunities 

and gave a chance to the respondent to change his alcoholic 

nature, which results into domestic violence towards the
petitioner, but nothing was changed. In the year 2018, the

respondent went to Namsai, Arunachal Pradesh in search of 

work and did not return and there was no any contact or
communication with the petitioner for about two years.
Thereafter, the petitioner left the rented house at Longsowal 

and returned back to the house of her father. Thereafter,
the petitioner came to know from one of her relatives that

the respondent has gone back to his house at Village 

Gosai Chapori in the district of Sonitpur, Assam. In spite of 

all the tortures and mental agony, she did not file 

complaint against the respondent for sake of her only child 

and did not take any step further and she lived with a hope 

that one day the respondent would return home and things 

in their marital life would get better.

No.2,

any

'VV

g

10. It is also stated by the petitioner in her evidence that 

she gave a chance to the respondent to change his lifestyle,
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nature and attitude and started their marital life in the house 

of her father at New Development, Tinsukia but nothing 

changed. During Durga Puja in 2021 finally the petitioner 

got fed up with the unbearable alcoholic nature and 

domestic violence of the respondent, the petitioner with her 

child left the respondent and came to her father's house, but 

surprisingly, the respondent came to the house of her father 

and physically assaulted her and her father and thereafter a 

complaint was lodged at Tinsukia Police Station 

20.11.2021 and on 18.12.2021, the police arrested the 

respondent. Under the compelling circumstances, the 

petitioner is bound to file the instant petition, seeking decree 

of divorce by dissolving her marriage with the respondent.

was

on

11. From the evidence of the petitioner- PW1, we do not 

find anything to doubt the veracity of her evidence. Since the 

day of her leaving during the time of Durga Puja, 2021, the 

Respondent is found not to have taken any step to continue 

with his married life with the petitioner and he has thereby is 

found to have deserted her. There is nothing found in the 

evidence of the petitioner that the petition was not filed 

bonafide by the petitioner. It appears from the evidence that 

the marriage between the parties has irretrievably broken 

down as both the parties are living separately since Durga 

Puja of 2021, i.e., for about one year and they have not led 

any conjugal married life since then. Evidence reveals that 

none of the sides has taken any interest or steps within this
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period to carry on with the marriage. Refusal on the part of 

any of the spouses for cohabitation itself amounts to cruelty 

the other spouse within the meaning of Sec. 13 (i) (a) of 
Hindu Marriage Act. Under such circumstances, it is for 

betterment and well being of both the sides that 

marriage is to be dissolved by a decree of divorce. I
therefore hold that the petitioner is entitled for a decree of 
divorce.

on

their

ORDER
12. The marriage between the petitioner, Smti Rumi Dey 

and the Respondent, Sri Biju Sharma is dissolved by a decree 

of divorce. The suit is decreed accordingly. No order 

costs. Prepare a decree, accordingly.
as tocr

13. Given under the hand and seal of this court on this the 

22nd day of August, 2022.

Dictated & corrected by:

'O'
(D. Bora)ns

District Judge 

Tinsukia
District Judge 

Tinsukia


