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IN THE COURT OF ADDITIONAL DISTRICT JUDGE-2(FTC)  :::  TINSUKIA 

 

 

District : Tinsukia 

 
 
Present  :  Sri J.K  Das, AJS, 
   Addl. District  Judge-2 (FTC), 
   Tinsukia.                 

 

 

                   Misc (Succession) Case No.  31/2022 

                   U/s. 372 of the Indian Succession Act, 1925.       
 

 

 

            Smt. Sushila  Kharia,  (32 Yrs.), 

W/o.  Late  Paskel  Francis,   

R/o.  Dhoedaam  T.E, Faltu  Line, 

        P.O. Borhapjan, P.S.  Doomdooma, 

        District. Tinsukia (Assam). 

                                  ......................................Petitioner 

 
               Vs. 
 
  
 Estate  of  Late Paskel  Francis…………….Respondent.  
 
 
 

        Sri Vivek Pd. Gupta ………………….Advocates  for  the  Petitioner. 

  
 

          Date of Argument        :   20.08.2022 

   Date of Judgment        :   20.08.2022 
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J U D G M E N T 

 

1.       The instant  application has cropped up on the 

basis of petition no. 2330/22 filed by the Petitioner 

namely, Smt. Sushila  Kharia,  W/o. Late  Paskel  Francis, 

R/o. Dhoedaam  T.E, Faltu  Line, P.O. Borhapjan, P.S.  

Doomdooma, District. Tinsukia (Assam) for grant of 

Succession Certificate  in  the name of  the  Petitioner for  

Rs. 3,31,648.4  on  the  head  of P.F  dues of  Rs. 

1,87,463.40,  DLI Amount  of   Rs. 1,34,985.00 and   

Pension  amount  of  Rs. 9200.00 per year  due  to  death  

of  her  husband Late Paskel  Francis. 

2.      The petition has been filed U/s. 372 of the Indian 

Succession Act, 1925, wherein the Petitioner has prayed 

for grant of Succession certificate in respect of the debts 

and securities, mentioned in the schedule of the petition 

due to death of her  husband, Lt. Paskel  Francis  who 

died intestate on 21/11/2021 at  Dhoedaam  T.E,  Faltu  

Line. 

3.      That  the  petitioner  is  the  wife  of  the  

deceased Lt. Paskel  Francis.  The  deceased  was a an  

employee  of  Dhoedaam  Tea  Estate and was  a 

permanent resident of Dhoedaam  T.E, Faltu  Line, P.O. 

Borhapjan, P.S.  Doomdooma, District Tinsukia (Assam).    

The  deceased had left behind his  PF  Settlement dues  of  

Rs. 1,87,463.40,   DLI Amount  of  Rs. 1,34,985.00  and  

Pension Amount  of  Rs. 9,200.00 per  year  totaling  Rs. 

3,31,648.40 Rupees (Three  Lakhs  Thirty  One   

Thousand Six  Hundred  Forty  Eight & Forty  Paise) only.  



3 

 

 

The  deceased  was  a permanent    resident  of the 

address mentioned  above  at the time of his death. 

4.      The Petitioner further reiterated that the 

deceased had left  two minor daughters  namely,  Bulbul  

Khariya (13 Years),  and  Jyoti  Kharia (12 Years) and  a  

minor son namely, Rupesh  Khariya (11 Years)  and the 

Petitioner herself (32 Yrs.)  as his legal   heir. Besides,  the 

last resident of the deceased, he was at the address as 

mentioned in  the petition. The petitioner being the  wife   

of the deceased is fit and proper person to be entitled for 

succession certificate as prayed for by her.  

5.       Besides, there is no impediment U/s. 370 of the 

Succession Act. Further, the deceased  has not left any 

nominee  of  the  amount  and  no  Will  or letter of 

Administration regarding the said debts and securities 

were executed  by him in his life time. As such, the 

Petitioner prayed for granting of Succession certificate in  

favour  of  the  Petitioner. 

6.      From  the  schedule  of the petition it has 

percolated that the debts and securities in respect of the 

amount are fully described in the schedule of the Petition.    
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SCHEDULE   
 

  
                     Rupees (Three  Lakhs  Thirty  One   Thousand 
                    Six  Hundred  Forty  Eight & Forty  Paise) 
 

 
7.     The  Court  has  heard  the  learned  counsel  of 

the petitioner and also gone through  the  materials on 

record available  at hand.  The  offices and the Opp. 

Parties have  been  duly served with  notices but, none of  

them has filed  any  objection  against the succession 

petition by appearing before the Court. As such, the Court  

has  heard  ex-parte regarding  the petition and also 

scanned  the materials  available  at hand  before this 

Court.   

 
8.      The Petitioner  has  filed the evidence on 

affidavit, whose  contents  seems to be similar  and 

identical as that of the contents  of Succession  petition  

filed U/s. 372 of the Indian Succession Act. As such, the 

Name  of Debtor Amount  of  
Debt 

 

Description  of  Instrument 

 Dhoedaam  Tea  
Estate, Borhapjan,  
P.S  Doomdooma,  
Dist. Tinsukia(Assam)  

 Rs. 3,31,648.40 P.F  No. 009792 
P.F  Settlement  amount –  
Rs. 1,87,463.40. 
DLI  Amount  -  Rs. 1,34,985.00 
Pension Amount  Rs. 9,200/-  per 
year 
 

Total  -Rs. 3,31,648.40                                                                                             
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contents  of evidence  on affidavit are not repeated  here 

for sake of brevity.  

 
9.      The petitioner  has submitted and exhibited the 

photocopy of the  following  documents to  substantiate  

his  case. 

 
(i)         Death certificate  of  Late Paskel  Francis  who 

died  on 22.11.2021, Ext. 1, 

(ii)         Copy  of Legal  Heir  certificate  issued  by  District  

Administration  on  10.08.2022,  as  Ext. 2, 

(iii) Copy of  Income  Certificate issued  by  Dhoedaam  

T.E, Borhapjan,  Doomdooma  showing  the  dues 

of  the  deceased  Paskel  Francis. 

  
10.        From  the  Ext. 1 it  seems  that  the  deceased    

Paskel  Francis  had  died  on 22.11.21 which is  issued  by  

Hapjan  PHC,  Makum, Ext. 2  is Legal  Heir  certificate  

issued  by  District  Administration  on  10.08.22  and  Ext. 3 

is  the Income  certificate  of  the  deceased showing  dues  

of  Rs. 3,31,648.40. 

  
11.       The  Petitioner  has   reiterated  the same  fact in 

her  Evidence   on   affidavit,   from   where   it  is  emerged    

that,    the     deceased     had   total dues    of Rs. Rs. 

3,31,648.40, Rupees (Three Lakhs  Thirty One    Thousand 

Six Hundred  Forty  Eight &  Forty  Paise) only.     

 

12.        As there is no objection from any one regarding  

the  aforesaid petition, as such, the Court  is of pondered 

view  that the petition can be entertained by keeping in 

;  
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mind the documents submitted in support of the 

Succession petition. 

 
13.         Accordingly, the petition No. 2330/2022 is 

hereby allowed and as such, the Succession certificate is 

granted to the petitioner namely, Smt.   Sushila  Kharia 

with regard to the debts and securities of deceased, 

Paskel  Francis  as described in the schedule of the 

petition  subject  to  payment of requisite Court fee. 

 
14.        As such, the instant petition is disposed of on 

aforesaid terms and conditions. 

 
             Given  under  my  hand  and  seal  of  this  Court  

on  this  the 20nd   day  of August,  2022. 

 
Dictated  &  corrected  by  me: 

 

 

   (J.K Das.)                                            (J.K Das) 
Addl. District Judge-2(FTC),             Addl. District Judge-2(FTC),                                                                                                                 
       Tinsukia(Assam)                              Tinsukia(Assam)   


