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IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA                   

 
 
 
Present:     Sri  J.K  Das, AJS, 
                 Additional Sessions Judge-2(FTC), 
                 Tinsukia  
 

Date of judgment:- 25.08.2022 
 
 

Sessions  Case No. 88(T)/17 
U/s. 325/326/307/427/34 IPC. 

 
(Bordubi Police Station Case  No. 10/2017) 

 
 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY Sri  R.C. Das, 
Learned Addl. P.P. 

ACCUSED 1)Sri  Ram Prasad  Limbu  @  Matla, 
S/o Lt. Sri Prasad  Limbu, 
R/o. Mahakali  Grant, P.S.  Bordubi, 
District : Tinsukia( Assam). 
 
2) Sri Santosh  Limbu,  
S/o Lt.  Kumar Limbu, 
R/o. Mahakali  Grant  315 No., P.S.  Bordubi, 
District : Tinsukia( Assam). 
 
3) Sri Krishna Jugi, 
S/o Sri Mitra  Jugi, 
R/o. Mahakali  Grant, P.S.  Bordubi, 
District : Tinsukia( Assam). 
 
4) Sri Amrit Limbu, 
S/o Lt.  Kumar Limbu, 
R/o. Mahakali  Grant  315 No., P.S.  Bordubi, 
District : Tinsukia( Assam). 
 
5)  Sri  Papu  Ghatowar, 
S/o Sri  Ratan  Ghatowar,  
R/o. Mahakali  Grant  315 No.,  
P.S.  Bordubi, 
District : Tinsukia( Assam). 
 

 
REPRESENTED BY  

 
Sri  P.K  Dutta, Learned  Senior Advocate. 
 

 



2   Sess. Case  No. 88(T)/2017 

 

    

 

 

 

 

 

 

 

 

 

 

 

 

Date of Offence 02.02.2017 

Date of FIR 03.02.2017 

Date of Charge sheet 28.02.2017 

Date of Framing of Charges 22.12.2017 

Date of commencement of evidence 17.02.18, 16.03.18, 11.05.18,  04.06.18, 

04.10.18. 

Date  of  recording  DW 03.12.2019, 25.11.21. 

Date on which judgment is reserved  NA 

Date of argument 16.08.2022.   

Date of Judgment 25-08-2022 

Date of the Sentencing Order, if any  NA 
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R/o. Mahakali Grant, 
 P.S. Bordubi, 
District :Tinsukia (Assam). 
 
Sri Santosh  Limbu,  
S/o Lt.  Kumar Limbu, 
R/o. Mahakali  Grant  315 
No., P.S.  Bordubi, 
District : Tinsukia 
(Assam). 
 
Sri Krishna Jugi, 
S/o Sri Mitra  Jugi, 
R/o. Mahakali  Grant, P.S.  
Bordubi, 
District : Tinsukia( 
Assam). 
 
Sri Amrit Limbu, 
S/o Lt.  Kumar Limbu, 
R/o. Mahakali  Grant  315 
No., P.S.  Bordubi, 
District : Tinsukia( 
Assam). 
 
Sri  Papu  Ghatowar, 
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J  U  D  G  M  E  N  T 

 

1. The  Prosecution  story,  is  in  brief  that  Sri Ram  Deo Pandit,  

complainant lodged an  ejahar  alleging that the accused person  runs  a 

racket  of  gambling  and  selling  of illegal  liquor in front  of  315 No. 

Mahakali  Grant, Assamese Medium  High  School, under  Bordubi  P.S in  

the  district of Tinsukia. On 02.02.17 at  about  8 P.M  the  accused  

persons had  brutally  assaulted his son, Sri  Lakhan  Pandit, aged 23 years 

with  intention  to murder  his  son and voluntarily caused grievous hurt on 

his  head to  toe by  means  of  sharp weapon, like  Dao  and  iron  rod.  

As  a  result  of  which  his son fell  down on  the  ground  with heavy  

serious  head injuries with  oozing  of blood and  thereafter  all  the  

accused persons namely, Sri  Ram Prasad  Limbu @ Mukhia, Sri Santosh 

Limbu, Sri Krishna Jugi, Sri Sibu  Jogi, Sri Birju Kachari  and others tried  to  

kill his  son   with  dao  and  iron  rod. His both hands  have  been  badly  

injured and  he  is  unable  to use his  hand  and  unable  to  discharging  

his  natural  calls. After the  assault  his  son became  unconscious and 

after getting the  information  the complainant  admitted  his  son at  St. 

Luke's Hospital, Tinsukia and  thereafter the injured was referred  to  

AMCH, Dibrugarh for  his  serious  condition where he  was  treated.  The  

accused  persons  also damaged the motor  cycle bearing  no. AS-23-P-

9868   of  the  son of  the complainant by iron  rod. The  Samsung  mobile  

of his has also been  damaged by  the  accused  persons and the accused 

persons  also  looted Rs. 30,000/- in  cash from  the pocket  of the  son  of  

the  complainant.  The  accused persons  also threatened  that  if  his  son  

survives  they  will again  kill him. Hence  the  case.  

 

2. Receiving  the  FIR, Bordubi P.S. registered a case and investigated the 

case. On completion of the investigation, charge sheet was filed against 

the  accused persons namely, Sri  Ram Prasad Limbu, Sri Santosh Limbu, 

Sri Krishna Jugi, Sri Birju Kachari, Sri  Amrit Limbu and Sri Papu  Ghatowar 

forwarded them to face the trial. 
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3.On appearance  before  the  court   by  the accused persons, copy were  

furnished  to them u/s 207 Cr.P.C. Thereafter, the GR case no. 230/2017 

was committed to the Court of Session by the Chief Judicial Magistrate, 

Tinsukia. The GR case no. 230/2017 was registered as session’s case no. 

88(T)/17 and transferred to this court for trial. 

 

4. On  appearance  of  the  accused persons and upon hearing both sides 

and considering the materials on record charges had been framed  by  my  

ld. predecessor u/s 325/326/307/427/34 IPC, particulars of which on being 

read over and explained, the accused persons had pleaded not guilty and 

claimed to be tried.                                                                     

 

5. During   trial,  prosecution  examined  eight (8)  witnesses to prove the 

case. The accused persons were examined u/s 313 Cr.P.C and they 

examined  two  witnesses  in  support  of  their  case.  I have heard 

argument put forwarded by the ld. Counsels from both sides as well as 

gone through the entire evidence available on record to adjudicate the 

case. 

 

6.  During   trial on 23.04.18, the accused Sri Birju Kachari had expired  and 

the case  against  him was abated  vide order dated 04.10.18. 

 

7. Points for determination :- 

 

(i) Whether  the  accused on 02.02.17 at  about  8 P.M in  

furtherance  of their  common intention  had   assaulted Sri  

Lakhan  Pandit, the  son of  the informant and voluntarily 

caused grievous hurt on his person with blunt weapon and that 

they have all thereby committed an offence punishable U/s. 

325/34 of the IPC ? 

(ii)  Whether  the  accused on the  same  day,  time  and  

place in  furtherance  of their common intention  had  

voluntarily  caused grievous injury to  Sri  Lakhan  Pandit, the  
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son of  the informant, by  means  of  sharp  weapon, and 

thereby committed an offence punishable  U/s. 326/34 of 

the IPC? 

(iii) Whether  the  accused  on the  same  day,  time  and  

place in  furtherance  of their common intention  caused  

injury  to  the  victim,  with such intention  under  such  

circumstances that, if by that act he had caused  the death  of 

Sri Lakhan  Pandit,  he would  have  been  guilty of  murder 

and  that  he  thereby  caused  hurt  to   said Sri Lakhan  

Pandit and thereby committed an offence punishable  U/s. 

307/34 of the IPC?   

(iv) Whether  the  accused on the same  day, time and  

place in  furtherance  of their common intention  had 

destroyed the motor  cycle of Sri  Lakhan  Pandit, the  son  of  

the  informant  bearing  no. AS-23-P-9868  thus committing 

mischief and thereby causing loss and damage of more than 

Rs. 50/-  and  thereby committed an offence punishable u/s. 

427/34 of the IPC?   

DISCUSSION, DECISION AND REASONS THEREOF: 

8.                 PW.1,  Sri  Ramdeo  Pandit has  deposed  that he is  the 

informant  of  this  case. He  knows  the  accused persons. The incident 

took   place  on  2nd  February last  year in  the  evening in  the house of  

Amrit.  On  hearing  hulla  he  went  to the house of Amrit. He saw three  

persons namely, Amrit, Santosh, Matla and Pappu  armed with lathis.  On  

asking Amrit  told  that  the  body  of   his son, Lakhan was lying in his  

house  at  Mahakali  Grant. Then  his  another son Kausal brought  their  

car  and   took  Lakhan to  Bordubi  P.S  and then from there  he  was  

taken to  Dibrugarh  Medical  college. His son Lakhan was  treated  there  

for  eight  days  as  Indoor  patient. On  the  next day  of  occurrence,  he  

lodged an  FIR at the  PS. Ext. 1 is the  said FIR, Ext. 1(1) is  his signature. 

Police  recorded  his  statement.  
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9.                In  Cross examination  he denies  the  suggestion  that  he did 

not state  before  the  I.O  about  the place  of injury  on  the person of his 

son, Lakhan sustained  during  the  assault.  He has not  seen  the 

assailant  who  assaulted  his  son  Lakhan. He denies  the  suggestion 

that  he did not state  before  the  I.O  that  on his arrival  at  the  P.O he 

had  seen  the  Amrit, Santosh, Matla and Pappu with lathis  in  their hands  

handing  nearby  his son Lakhan. He denies  the  suggestion that  he did 

not state  before  the  I.O   that his  son  was treated  at AMCH, Dibrugarh  

for  eight  days  for  his injuries. He denies  the suggestion  that  he  has 

stated  falsely today. In  fact  he had  not seen  the incident  as  well  as  

the  assailant  involved  in  the incident.  

 

10.                P.W.2, Smt. Sunita Devi has  deposed  that  informant  is her 

husband.  She  knows  the  accused persons.  The  incident took   place 

about  a year back  at  night.  On  hearing  hulla  she went  to the house 

of Amrit. And she saw that Amrit  and Matla assaulted  her  son, Lakhan 

with lathi. Amrit. Santosh  &  Matla told  that take  away  the dead  body  

of  her  son, Lakhan. Then  her  elder son   brought  their car  and   took  

Lakhan to  Bordubi  P.S  and  then from  there  he  was taken to  

Dibrugarh  Medical  college. She  did  not  accompany  her son  to  

hospital  as  she was  crying. Police  did not  ask  her  about the  incident. 

 

11.              In  cross-examination  she  has  stated  that  she   went  to the  

P.O  alongwith her husband, PW.1. She  denies  the  suggestion that  she 

deposed  falsely  that Amrit  and  Matla assaulted her son Lakhan  with  

lathi. She  denies  the  suggestion  that Amrit, Santosh and  Matla  told  

her  to  take  away  the  dead  body  of her  son. The incident  took place  

at  about  9-9:30 P.M. They found  their  son Lakhan at  Bahadur  Tinali, 

Lilima  Line in  front  of  a  Dhaba and   they found  their  son on  the  

road. Her  son  stayed  at  the  hospital  for about  3-4  days. She  denies  

the  suggestion  that she  is deposing falsely  before  the  Court today.  
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12.             P.W.3, Sri  Abhijit  Gogoi  has deposed  that he knows  the 

Informant of  this  case. He knows  the  accused persons  who  are  of  his 

same  village. The  incident took   place  on 2 February, 2017  at  8-8:30 

P.M. At  the  time of incident  he was  coming  back  from  a  birth day  

party.  While he  reach  Mahakali  Grant  school  Tiniali  he saw mother  of  

Lakhan(injured). At  that  time  it  was  dark. Lakhan  was lying on  the  

ground. He  was  bleeding.  He then rang one of his  friend, Rubul  Moran. 

While  he  rang  to  his friend,  the  accused  persons namely, Ram Prasad 

Limbu, Hridoy, Amrit  and  Santosh restrained  him and  asked  him to  

whom  he  was  calling?  Then  he went  to  his friend's house. Then  in  

the  car  of  Lakhan Pandit which  was  brought  by  his brother, Kausal  

Pandit, they took  the  injured  to the  Civil  Hospital, Tinsukia. As the Civil  

Hospital, Tinsukia  could not provide  medical  treatment the injured  was  

taken to the AMCH, Dibrugarh. He  had  also  accompanied  the injured  to 

the  AMCH. Then  he returned back. The  injured stayed  at  the  AMCH  

for  about  3  days. Police  recorded  his statement. 

 

13.               In cross-examination he  states   that  he  did not  state  

before police  that   while  he rang  to  his friend,  the  accused  persons 

namely, Ram Prasad Limbu, Hridoy, Amrit  and  Santosh restrained him 

and  asked him to  whom  he was  calling?  Injured  Lakhan is  his friend. 

He  denies  the  suggestion  that  he deposed  falsely  for  the sake  of  his 

injured friend  Lakhan, against  the  accused  persons.  

 

14.               PW.4, Sri Papu Sah has  deposed  that  he does  not  know  the 

informant Ramdeo  Pandit. He knows  all the accused  persons  present in  

the  dock. The  incident  took  place  about  6-7 months  back  in evening  

time  at  School  Tiniali,  Mahakali T.E. He does  not   know anything  

about  the  incident. He   was   present  at  the  time  of taking away  the  

injured  to  Medical. Injured  was  Sri Lakhan  Pandit. He cannot  say  who  

assaulted  him.   

 
15.               His cross-examination  is  declined  by  defence. 
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16.                  PW.5, Sri  Kausal  Pandit has deposed  that  the informant 

Ramdeo  Pandit is  his father. He knows  all the accused persons present 

in  the  dock. The  incident  took  place  on 02.02.17 at  about 8-9 P.M. at  

School  Tiniali,  Mahakali T.E. At  the time  of  incident  he  was  at  home. 

One  person  of  Mahakali  Grant  told  him about  the  incident. Injured  is  

his  brother. The person  told   him  that his  brother  Lakhan  is  being 

assaulted  by accused persons. On  hearing  about  the  incident  they  

reached  the  spot  and  saw  that  Lakhan  was  assaulted by iron  rod  

and lathi. The accused  persons  told them  to  take  the  dead  body.  The 

injured  was  senseless  and  was  bleeding.  He took  a  vehicle  and  

taken  the  injured  to  St. Lukes' Hospital. As St. Lukes  Hospital  refused  

to  treat   the  injured  they took  the injured  to  Tinsukia Civil Hospital.  

Civil Hospital, Tinsukia  advised  to  take  the injured  to  AMCH, 

Dibrugarh.  He accompanied  the injured to  the  AMCH, Dibrugarh. He  

could  not  recollect  the  exact stay of his brother  at  AMCH, Dibrugarh. 

Police  recorded  his statement.  

 

17.              In cross-examination he  states  that the  incident  took  place 

in  front  of  Mahakali  Grant  High  School on the  road. The  distance in  

between  the  school  and  their  house  is  about  500 meter. He was  

accompanied  by  his parents  while  he  rushed  to  the  P.O, i.e the  

Mahakali  Grant  High  School. He  was  interrogated  by  police on the  

next  day  of  the  occurrence. He denies  the  suggestion  that assailant  

were not armed  with  iron  rod. He denies  the  suggestion that   he  did  

not  state  before  the  police  that  the “assailant  told him that on  

hearing  about  the  incident  they reached  the  spot  and saw  that  

Lakhan  was  assaulted by iron  rod  and lathi. The  accused persons  told 

them  to  take  the  dead  body.  The injured  was senseless  and  was  

bleeding.  He  took  a  vehicle  and  taken  the injured  to  St. Lukes' 

Hospital. As St. Lukes  Hospital  refused  to  treat the  injured  they took  

the injured  to  Tinsukia Civil Hospital.  Civil Hospital, Tinsukia  advised  to  

take  the injured  to  AMCH, Dibrugarh”. He has  not  stated  before  police   
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where  his brother  Lakhan sustained  injuries  on  his  person  resulting  

from  the  said  assault. He denies  the  suggestion  that as injured  

Lakhan  is  his  brother, he is deposing  falsely  against  the   accused  

persons  present  in  the dock. 

 

18.              PW.6, Sri  Lakhan  Pandit has  deposed  that the informant is  

his  father. He knows  all  the  accused present  in  the  dock. One  of  

accused  Biju  Prasad  is  dead. The  incident  took  place  on 2nd  

February, 2017  in  the  evening  time  near a  dhaba of  Mahakali High  

School. The  place  of  occurrence is  at  a  distance of  800 meters 

approx.  from  his  house. On  that  day  he was  coming  from Bordubi 

alongwith  one Papu @ Kaleswar  Bag at  about  8 P.M. on a  bike. He was  

driving  the  bike. During  that time near the  Dhaba of  accused Amrit  

Limbu he  was assaulted  by  accused Amrit  Limbu by  bamboo  on his 

head. He stopped  and asked  why he  was  assaulted. Then  accused  

Santosh,  Matla, Krishna, Papu came  and  started  to  assault  him with  

bamboo. They  were  armed  with  dao(used for cutting broiler chicken).  

He fell  down and  sustained injury on  his body. Two fingers of right  hand 

were  broken, two fingers of  left  hand  also  broken, sustained  head 

injury  on  his head and  injured  portion  was  stitched. Both  of  his legs  

were  broken. The  bone of his  back  also  torn. He heard  that  the  

accused  persons were  exhorting to  kill  him  by  saying  “Mari  Pela”. He 

fell  unconscious. Later  in the next  morning he  regained his  sense  at 

AMCH, Dibrugarh. After  providing  Medical  treatment  he was released  

from  AMCH, Dibrugarh on  the  same  day. He  visited  the  AMCH, 

Dibrugarh  three times.  About  one  month was  spent for  his  recovery. 

Police  recorded  his  statement.    

 

19.              In  cross-examination  he  denies the  suggestion  that  he  did 

not state before  the  Police that  on  that  day  he  was  coming  from 

Bordubi alongwith  one Papu @ Kaleswar  Bag at  about  8 P.M. on a bike. 

He  denies  the  suggestion  that  he  did not state before  the Police that 

the  incident  took  place  on 2nd  February, 2017  in  the evening  time  
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near a  dhaba of  Mahakali High  School. He  denies  the suggestion  that  

he  did not state before  the  Police that the  Police that  the  accused 

persons  had  assaulted  him with  bamboo  and dao(used for cutting 

broiler chicken). He  denies  the  suggestion  that he  did not state before  

the  Police that he  fell  down and  sustained injury on his  body. Two 

fingers of right  hand were  broken, two fingers of  left  hand  also  

broken, sustained  head injury  on  his head and injured  portion  was  

stitched. Both  of  his legs  were  broken. The bone of  his  back  also  

torn. He  denies  the  suggestion  that  he  did not state before  the  Police 

that the  accused  persons  were  exhorting to  kill  him  by  saying  “Mari  

Pela”. He  denies  the  suggestion  that  the    accused persons did not 

assault and also did  not try to kill him. He  denies  the  suggestion  that  

he  has  deposed  falsely today.  

 

20.               PW. 7, Sri Abhimanyu  Das(Retd. SI) has deposed  that on 

03.02.17 he  was  working  as 2nd  Officer  at Bordubi  Police  station. On  

that  day,  the  then  OC, Sri  Amulya  Gogoi,  entrusted  him to investigate  

this  case. He  examined  complainant  at  the  P.S. Then he  visited  the  

P.O. He  drew  up  the  sketch map of  the  P.O.  Ext. 2 is  the  sketch  

map,  Ext. 2(1)  is  his signature. He examined witnesses  at  the  P.O 

namely, Kushal  Pandit, Abhijit  Gogoi, Papu Sah, Sunita  Devi. Thereafter  

he arrested the  accused  persons namely, Ram Prasad  Limbu, Santosh  

Limbu, Krishna Jugi, Briju Kachari, Amit Limbu, Papu  Ghatowar and  

recorded  their statements and  forwarded to  the  Court. He collected  the  

Injury  report  of Lakhan  Pandit from AMCH, Dibrugarh. He also  recorded  

the statement of  injured, Lakhan Pandit. On  completion of  investigation 

he submitted  charge-sheet against  the accused  persons  namely, Ram 

Prasad  Limbu, Santosh Limbu, Krishna Jugi, Briju Kachari, Amit Limbu, 

Papu  Ghatowar U/s. 326/307/427/34 IPC.  Ext. 3 is  the Charge-sheet,  

Ext. 3(1) is his signature.  Thereafter  he handed over the  Case  Diary  to  

the  OC.   
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21.             In Cross-Examination  he states  that on 03.02.17 at about 3:50 

AM  he  visited  the place  of  occurrence of  the  case. The P.O  of the  

case  is  315 no. Mahakali Grant.  The 315 no. Mahakali Grant is  a huge  

area having  200-250 inhabitants  thereat. So he cannot  say the exact  

place of  occurrence of  the  case. He  examined  the injured, Lakhan  

Pandit  on 05.02.17  at  his  residence. The  injured, Lakhan Pandit  

though  treated  at  AMCH,  Dibrugarh on 03.02.17, and  he was  

discharged  from  the  hospital  on  the  same  day  in the morning hours.  

PW.1, Sri  Ramdeo  Pandit did not  state  before him about  the place of 

injury  of  his  son, Lakhan  Pandit sustained during the  assault.  This  

witness also did not  state  before  him  that on  his arrival  at  the  P.O he  

had  seen accused Amrit, Santosh,  Matla  and  Papu with  lathies  in  their  

hands  standing nearby  his  son  Lakhan.  This  witness also did not  state  

before  him that  his  son  Lakhan  was  treated  at  AMCH, Dibrugarh  for 

his  injuries for  8 days.  PW.2, Smt. Sunita  Devi did not  state  before  

him  that she  had  seen  Amrit  and  Matla assaulting  her  son, Lakhan  

with  lathi  on  her  arrival  at  the  P.O.  This  witness also did not  state  

before him that accused Amrit, Santosh, Matla  told  her  to  take  away  

the dead   body  of  her   son from  the  P.O. PW.3, Sri Abhijit  Gogoi did 

not  state  before  him that while  he  was rang  to  one  of  his  friend  

about  the  incident,  the  accused  persons namely, Ram Prasad Limbu, 

Hridoy,  Amrit and  Santosh  restrained  him  from  doing  so  and  rather  

asked  him  to  whom  he  was  calling.   PW.5, Sri Kausal  Pandit  did   not   

state  before  him that on  hearing  about  the  incident,  they  reached  

the spot  and  saw  that Lakhan  was  assaulted  by iron rod and  lathi  

and it is  also  not  stated  before  him by  the   said  witness  that  the  

accused persons  told  them  to  take  the  dead  body of  Lakhan. This  

witness also did not  state  before  him that he  took  the injured  to St. 

Luke's  Hospital  and as  St. Luke's  Hospital refused  to treat  the  injured,  

they  took  the injured  to  Tinsukia  Civil  Hospital and  on  being  advised, 

they  took  the  injured  to  AMCH, Dibrugarh. PW.6, Sri Lakhan Pandit  did  

not  state  before  him that  on  the  day  of  occurrence  he  was  coming  
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from  Bordubi  alongwith one  Papu  @ Kaleswar  Baag  at  about  8 PM on  

a  bike when  the  alleged  occurrence  took  place.  This  witness also did 

not  state  before  him that the incident  took  place  on  02.02.17 in  the  

evening  time  near  a  Dhaba near  Mahakali High  School.  This  witness 

also did not  state  before  him that he  was  assaulted  by  the  accused 

persons  with  bamboo  and  dao (used  for  cutting broiler  chicken).  This  

witness also did not  state  before  him that two fingers of  his  right  hand  

and  two  fingers of  his left  hand  were  broken  and  also  both  of  his  

legs  were  broken  and  that  the  bone  of  his  back  also  torn.  This  

witness also did not  state  before  him that the  accused persons  were  

exhorting  to  kill  him  by  saying “Mari Pela Mari Pela”.  During  

investigation  he  has not  seized  any offending weapon nor  he  

recovered  anything  connected  with  the  case  from  the  place  of  

occurrence  during  his  visit  thereat.  During  investigation he learnt  that  

injured, Lakhan Pandit  resides  at 315 no.  Mahakali Grant.  

 

22.              P.W.8, Dr. Suresh  Borah  has deposed  that on 03.02.17  he 

was at    Orthopedics Deptt. AMCH,  Dibrugarh  as  Asstt. Professor. On 

that day  he  examined  Mr. Lakhan  Pandit,  23  years  old,  male of 

Bahadur  Chariali, District  Tinsukia. 

 

                On  examination  he  found  as  follows :          

                          History  physical  assault _  

(1)  Swelling ,  tenderness  and  bony crepitus  over  right  
and left      hand. 

X-ray – 2nd  and  3rd  right metacarpal fracture. 

(2) Lacerated  wound  measuring  2 X 2 cm  over parietal  

and occipital  area  of  scalp. 

Ext. 4  is  the medical  report and Ext. 4(1) is  his 

signature. Ext. 4(2) is  the signature  of  the  Registrar, Dr.  

Pranab  Borah, which  he recognized. 
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23.              In Cross-examination he  states  that  Ext. 4  is  the  Extract 

copy of  the  Medico  Legal  Registrar  maintained  at  their  hospital. The 

patient  was admitted into  Casualty  department  of  AMCH, Dibrugarh at 

1 AM of  03.02.17  and  he  was  discharged  on  the same day  but the  

time  has  not  been  mentioned  in  Ext. 4. He cannot  remember for how  

many  hours  the  injured  was in  their hospital. The  X-ray report  as  

mentioned  in  Ext. 4  has not  been attached  with  Ext. 4. He has not  

mentioned  the  nature of  weapon used  in  causing  those injuries  in  his 

report, Ext. 4.  

 

24.                DW.1, Sri  Santosh  Limbu has  deposed  that  he knows  the 

informant  of  this  case,  Sri  Ramdeo  Pandit and  also   knows  his  son  

Sri Lakhan  Pandit. On 02.02.17  at  about  6  P.M,  Sri Lakhan  Pandit 

came  to  his  hotel  situated  at Mahakai  Grant  and  started to   abuse 

him and  created nuisance  in  the  hotel  and  he lodged an  FIR  against  

him on  the  same  day  at  about  7-7:30 P.M to  that  effect  and the  

said  case  being G.R  case no. 231/17  is  now  pending  in  court  and 

Ext. no. A is  the summon  of  that  case  issued  to  his brother  Sri Amrit   

Limbu  as  a  witness.  

 

25.            It is not  true  that  they  assaulted  Lakhan Pandit  and  caused  

injury to him. On  that  day  at  about  8 to 8:30 P.M,  they  were   playing  

carom in  the  house   of  one  Papu  Ghatowar,  they heard a sound of 

bike  accident  nearby  road  and  they hearing  that  sound   rushed  to  

the place and  saw  that Lakhan Pandit  met  with  an  bike  accident and  

was  lying  near  the  place in  an  injured  condition. As they do not know  

any  contact  number  of  his  family  members, so  they  informed  one  of  

his  neighbour namely,  Sri  Bhakte  Tamang  and informed  him  about  

the  accident  and  requested  him to  report  in  the   house  of  Lakhan 

Pandit  and the  family  members  of  Lakhan  Pandit  arrived  at the place  

and  shifted  him  to  hospital and  the allegation levelled  against  them  

by  Ramdeo Pandit  is  totally  false  and  they  never  assaulted  his  son, 

Lakhan Pandit and  as  they have  lodged a  case  against  Lakhan Pandit,  
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to  save  him, his  father  had  lodged  the instant  case  against  them by  

falsely implicating  them.  

 

26.            In  cross-examination,  the  DW.1  has  stated  that  in   this  

case  police  has  arrested him and  forwarded to Jail Hajot. Police  has  

also submitted  charge-sheet  against  him  and  5 others.  One  of  the  

accused Sri Birju Kachari  had  died  during the pendency of  this  case. He  

knows  the  allegation  against  him of  assaulting,  grievously  injuring and  

also  damaging the  car  of  the  deceased. Earlier  he  has  also mentioned  

about  the  cross case  between  them and  Lakhan Pandit.  

 

27.            He  denies the  suggestion  that he has  filed  the  cross  case  

against  Lakhan  Pandit to  suppress  the  truth of  this  case. He  denies 

the  suggestion  that he has  falsely  deposed  before  today by  fabricating  

falsely story.   He  denies the  suggestion  that  Lakhan  Pandit  was  lying  

in  injured  condition in  front   of his  shop. He  denies the  suggestion  

that they  had  looted  Rs. 30,000/-  from  the injured  Lakhan  Pandit  

after  assaulting  him  seriously  and  damaging his  car. They  have  never  

visited  AMCH  to   see the injured Lakhan  Pandit  before  they were  

arrested. He  denies the  suggestion  that  they  had  threatened  to  kill 

Lakhan  Pandit. 

 
28.            DW.2 Sri Bhakta Tamang  has  deposed  he   knows  the accused 

persons standing in the dock.  He also knows Sri  Lakhan  Pandit  who  

resides  about  60 meter away  from his home. The incident took place on 

02.02.2017.  On  that  day  at  about  8 – 8:30 PM, Amrit  Limbu, Santosh  

Limbu  and Krishna Jogi, Papu  Ghatowar,  Ram Prasad  Limbu  were 

playing  carom  in  the  house  of Papu Ghatowar. At  that  time he 

received  a  phone  call  from Santosh Limbu and informed him that 

Lakhan Pandit  was lying on road with motorcyle and  he  met  with  an  

accident. He accordingly, informed the  matter  at his house and  

alongwith  his  some of  the  family  members  went to  the  place of 

occurrence and with the help of  few  other people,  they made  an   



16   Sess. Case  No. 88(T)/2017 

 
arrangement  to  send   him  to hospital immediately. After  shifting  

Lakhan  Pandit  to hospital,  he  returned  back to  his home.  

 

29.               In Cross-examination  by  Prosecution the  DW.2  has  stated  

that  he  has  not  received  any  summons  from  the  Court  to  appear  

before the  Court. The  place of  occurrence is  situated  at a distance of 

about  one or  one & half KM away from his house. The place  of 

occurrence is about  1 KM away from the  house of  the  victim.  The  

accused persons know  the  family members  of  the  victim Lakhan  

Pandit.  But  they  did not   inform  to  the  family members of  the  victim,  

rather, informed him to  communicate  with  the  family  members of  the  

victim.  He does  not  know  whether  police  has registered   any  accident  

case  or not. He forgot  the  date of Durga Puja of  this  year. Police  did 

not record  his statement.  

 
30.              He  denies   the  suggestion  that the alleged incident  was an  

accident,  rather, an incident of  assault committed by  the  accused 

persons.  He  denies   the  suggestion  that  deposed falsely in  favour  of  

the  accused persons to  save  them from  this  case.   

 

31.              I  have  heard  both  side’  Ld. Advocate.  Perused  the  

evidence  of victim, i.e, PW.6.   It  appears  that  the   incident  took  place  

on  02.02.17  in  the  evening  time  near a  Dhaba of  Mahakali  High 

School.  The  place of  occurrence  is  at  a  distance  of  800  meters  

(Approx.) from  his  house.  While  he  was  coming  from   Bordubi 

alongwith  one Papu @ Kaleswar  Bag at  about  8 P.M. on a  bike.   

During  that time    accused Amrit  Limbu   assaulted  him by a bamboo  

on his head. He was stopped  other accused  Santosh,  Matla, Krishna, 

Papu came  started  to  assault  him with  bamboo. They  were  armed  

with  dao. The  victim fell  down and  sustained injury on  his body. Two 

fingers of right  hand were  broken, two fingers of  left  hand  also  broken  

and  sustained  head injury  on  his head and  injured  portion  was  

stitched. Both  of  his legs  were  broken.  After that He was  unconscious.  
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He  regained his  sense  at AMCH, Dibrugarh. He was released  on  the  

same  day. He  has completely recovered after one month.    

 

32.                     While  PW.8  Doctor  examined  the  victim    and  found  

Swelling ,  tenderness  and  bony crepitus  over  right  and left   hand. 

Lacerated  wound  measuring  2 X 2 cm  over parietal  and occipital  area  

of  scalp.During  cross-examination  PW.8  admitted  Ext. 4  is  the  Extract  

copy  of   Medico  Legal  Register  maintained  at  AMCH. The patient  was 

admitted at Casualty  department   on  03.02.2017 at 1 AM and     

discharged  on  the same day.   But  the  doctor  did not  mention  the  

nature of  weapon used  in  causing  those injuries  in  his report, i.e Ext. 

4. From  the  evidence  of  medical  evidence  and the  victim   version   a  

vast  difference   in  the  injury. As  per  version  of  the  victim  not  

related  to  the  injury  made  by   doctor. PW.1  and  2  during  their    

examination by  the Prosecution  stated  that  they  heard  hue  and  cry  

and  hulla  in  the  residence  of  Amrit  Limbu.  They  rushed  to  the  

house of  Amrit  and  saw   the  persons  Amrit,  Santosh  Matla  and  

Papu  were  armed  with.  While  asking    Amrit  told  that  the  body  of  

Ramdeo  Pandit’s  i.e  PW.1’s  son  was  lying  in  his  house  at  Mahakali  

Grant  and  PW.1’s  another  son  Kausal  brought  Lakhan  Pandit  to  

Dibrugarh  medical  college  where  he  was  treated    as   Indoor  patient  

for  eight  days.  But  it  is  contradictory   statement  in  respect  of   

medical  witness  where  witness, i.e  PW.8 ,  Dr.   in his  examination  in  

chief  admitted that  the  patient    i.e  victim    was  discharged  on  the  

same  day.  There  is  a contradiction   of  place  of  occurrence  as  per  

PW.1  and  PW.2  occurrence  took place  at  Amrit’s  house  but  as  per   

PW.6,  i.e  victim  stated  before  this  court  that  the  incident  took  

place  near  the  Dhaba  of  Mahakali  High  School.  The  Prosecution  side  

could  not  confirm  the  actual  place  of  occurrence    by  adducing  

prosecution  evidence.  

 

33.              During  the  time  of   argument  Ld. Advocate  for  the  

accused  persons  submitted  that  Papu @ Kaleswar  Bag  is  the  vital   
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witness  of  this  case. I/O  did  not  examine  the  vital  witness. Only 

Papu   @  Kaleswar Bag  confirmed  the  place  of  occurrence  and  details  

of  the  incident   but  I/O   did  not  examine  Kaleswar  Bag  during  

investigation.  Prosecution  also  failed  to  bring  Kaleswar  Bag  under  

provision  of  section  311 Cr.P.C.  It  is  the  duty  of  the Prosecution  to  

bring  the  said  witnesses  for  proper  adjudication  of  this  case.   

 
34.              Further  Ld.  Advocate  for  accused  submitted  that  I/O  did  

not  seize  the  offending  weapon  which  was  disclosed  by  the  victim.   

There  were   version  of  the  victim  that  one  dao   was  used   for  

assaulting  him.  Said  weapon  was not  seized  by   the  I.O.  Further  no  

seizure  of bike which  was  damaged  by  the  accused   persons   in 

travelling by  the  victim.  PW.6  made  contradictory   statement  before  

court  and  before  I.O.  The  deposition   made  by  the  victim  that  two  

fingers  and  his  leg  was   also  broken  but  no  medical  evidence   in  

this  regard.  PW.6  during   his  statement  before  police  U/s. 161 Cr.P.C  

not  narrated   before  I.O  and  which  is  contradictory  statement  made  

before  adducing  evidence  in  chief. From  the  medical  report  it  

appears   that   date of  occurrence  being  03.02.17,  but  the  victim  

stated   that  the incident  took  place  on  02.02.17.  It is  contradictory  

statement  made  by  victim  in  respect  of  the  medical  witnesses.  None  

of  the  surrendering   witnesses  i.e  Sketch map  exhibited  by  

Prosecution  i.e. Ext. 2  and  A   is  the place of  occurrence  but  none  of  

the  witnesses  seen  the   place of  occurrence  were  examined   by  the  

I.O. 

 

35.               From   perusal  of  the  prosecution  witnesses, it  is  crystal  

clear   that  there  is  difference  in  respect  of  date  of  place  of  

occurrence,  i.e  as per  victim  incident took place  on  02.02.17  and  

doctor  reported  that  the  incident  took  place  on  03.02.17  and  the  

medical  report  does  not  tally  with  the  victim.  There  is  no  injury  

mark  over   the  leg  of  the  victim.  Also  there  is   a   in  respect   of  

place of  occurrence  as  prosecution   witnesses. The version  of  PW.1   
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and  PW.2  is  contradictory  with  the  version  of  PW.6. 

 

36.             From   perusal  of  the above  discussion,  it  appears   that  the  

date  is  different  and   place of  occurrence  is different   and  I/O  failed   

to  examine   the vital  witness,  Papu  @  Kaleswar  Bag  and  no  seizure 

of  offending  weapon  i.e  dao,  motor  cycle  alleged   to  be damaged  at  

the  time of  incident.  Rather,  I/O  failed to  seize  the  motor  cycle  to  

confirm  the   damage  at  the place of  occurrence.  

 
37.              In  view of the all facts and circumstances and taking into 

account of material evidence of record I am of the considered opinion that 

prosecution has failed to prove the material ingredients of the offence U/s. 

325/326/307/427/34 IPC against the accused persons namely, Sri  Ram 

Prasad  Limbu  @ Matla, Sri Santosh  Limbu,  Sri Krishna Jugi, Sri Amrit 

Limbu, Sri  Papu  Ghatowar beyond all reasonable doubt. Hence the 

accused persons are acquitted and set at liberty. 

 
38.            The bail  bonds  of  the  accused  are extended U/s. 437(A) of 

the  Cr.P.C.   

 
39.            The  case  is  disposed  of  on  contest.  

 
 

           Given under my hand and seal of this court on this the  25th day of  

August, 2022.    

                             
                              

        Dictated & corrected by me.   

                              

              (J.K  Das)                                                 (J.K  Das) 
 Addl. Sessions Judge-2(FTC),                       Addl. Sessions Judge-2(FTC),  
     Tinsukia.                                                    Tinsukia. 
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 APPENDIX 

           LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

 

RANK NAME NATURE OF 
EVIDENCE 

(EYE WITNESS, POLICE 
WITNESS, 

EXPERT WITNESS, 
MEDICAL 

WITNESS, PANCH 
WITNESS, 

OTHER WITNESS) 

PW1  Sri  Ramdeo Pandit,  Informant 

PW2  Smt. Sunita  Devi,   

PW 3   Sri  Abhijit  Gogoi ,  
 

PW 4   Sri  Papu  Sah,  
 

PW 5   Sri  Kausal  Pandit,  

PW 6   Sri Lakhan Pandit,    

PW 7   Sri Abhimanyu  Das(Retd. SI), I.O 

PW 8   Dr. Suresh  Borah.      MEDICAL WITNESS 

 
 
 
 
 
 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW.1 Sri  Santosh  Limbu  

DW.2 Sri Bhakta  Tamang  
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C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

CW1 NIL NIL 
 

 
 
 
 
 
 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
 
(v) Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit 1 Ejahar 

2 Exhibit 2 Sketch  Map 

3 Exhibit 3 Charge-sheet   

4 Exhibit 4 Medical  Report 

 
 
 
 
 
        

(vi) Defence :       

        

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/PW1 

         NIL         
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(vii) Court Exhibits: 

 

Sr. 
No. 

Exhibit 
Number 

Description 

1 Exhibit C-
1/CW1 

NIL 

 
 
 
 
 
 
 

(viii) Material Objects: 

 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 MO1 NIL 

   

 

 

 

             

                                                                                        (J.K  Das) 
Addl. Sessions Judge-2(FTC),  

                                      Tinsukia  


