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 IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA                   
 

 
 
Present:      Sri  J.K Das, AJS,                 _ 
                 Additional Sessions Judge-2(FTC), 
                 Tinsukia  
 
 

Date of judgment:- 26.08.2022 
 

 
Sessions Case No. 03(T) 2022  

U/s  366(A) of IPC 
 
 

(Baghjan Police Station Case  No. 04/2020) 
 
 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY Smt. J. Phukan, 
Learned Addl. P.P. 
 

ACCUSED Md. Amir Rahman 
S/o. Md. Hafijur Rahman, 
R/o. Dahutiachuk, Kakaratoli, 
P.S  & District : Tinsukia( Assam). 
 

REPRESENTED BY  Sri  S.  Sarma, 
Learned Advocate. 
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Accused Details: 
Rank of 

the 

Accused 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

On Bail 

Offences 

charged 

with 

Whether 

Acquitted 

 or 
convicted 

Sentence 

Imposed 

 

Period of 

Detention 

Undergone 
during Trial 

for 
purpose of 

Sec. 

428 Cr.P.C. 

1 

 

 
 

 

Md. Amir 
Rahman, 
S/o. Md. Hafijur 
Rahman, 
R/o. Dahutiachuk, 
Kakaratoli, 
P.S  & District : 
Tinsukia( Assam). 
 
 

26.01.2020 17.02.2020 Section    
366(A) 
of IPC 

 

Acquitted NA   

 
 

Date of Offence  22.01.2020 
 

Date of FIR  24.01.2020 
 

Date of Charge sheet  31-03-2020 
 

Date of Framing of Charges 18.04.2022 
 

Date of commencement of evidence 06.08.2022  
 

Date of  Argument 23.08.2022 
 

Date on which judgment is reserved  NA 
 

Date of Judgment 26-08-2022 
 

Date of the Sentencing Order, if any  NA 
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                                                 JUDGMENT 
 

 

1. The gist of the prosecution case as disclosed in the ejahar is that on 

22.01.2020 at  about  4 PM, at  Baghjan  Gaon, Smt.  Manjyotshna  Moran, 

the minor  daughter of  the  informant, Smt. Pranita  Moran  when  on her  

way  to  her  tuition  class,  she was  kidnapped  by the  accused Amir  

Rahman  of  Kakaratoli,  Tinsukia alongwith  2 more  youths  and  taken  

her  away by  boarding in a  vehicle  bearing  no.  AS-23-B-0077 ( white  

colour  van).  The  victim somehow  informed  her  parents about  her  

kidnapping  by  the  accused, but  the informant and  her  family  could not 

search her  out. Hence  this  case. 

 

2. On the basis of the said ejahar Baghjan P.S. case No 04/2020 u/s 366(A) 

IPC   was registered. On completion of investigation the Officer In charge 

of Baghjan P.S. filed charge sheet against accused Md. Amir  Rahman  

366(A) of IPC.  

 
3. On appearance of the accused copies of relevant documents were 

furnished to him as per requirement of law. After hearing learned counsels 

of both sides and on perusal of relevant documents on record, my learned 

predecessor in office framed a formal charge against the accused under 

section 366(A) of IPC. The charge was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

 

4. Prosecution side adduced the evidence of two (2) witnesses and exhibited 

one document. Thereafter  the  Prosecution  evidence  was  closed as no  

more  evidence  was  required after  perusal  of  the  evidence on  record. 

The statement of the accused recorded under section 313 Cr.P.C. is of total 
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denial. The accused has declined to adduce evidence in defence. I have 

heard the arguments of both sides and perused the evidence on record. 

 
5. The point for determination in this case is as follows:     

(i)       Whether the accused on 22/01/2020  at  about  4 P.M  at  

Baghjan  Gaon, under  Baghjan  P.S in  the  district of  

Tinsukia  had  kidnapped  or  abducted  the  victim  girl,  the  

minor  daughter  of  Smt.  Pranita  Moran  with  intent  that  

she  may  be  compelled  to  marry  the  accused  against 

her  will,  or  in  order  that  she  will  be  forced  or  seduced  

to  illicit  intercourse and thereby committed an offence 

punishable U/s. 366(A) IPC? 

       

DISCUSSION,  DECISION  &  REASONS  THEREOF: 

 

6. P.W.1, Smt. Pronita  Moran    has  deposed  that  she  is  the informant. 

Victim  is  her daughter. She does  not  know  the   person  who  is  

present  today  in  the  dock. Incident  took  place  on 24.01.2020.  On  the  

day of  occurrence, her  daughter  went  to her  tuition  class,  but  she  did 

not  return  home. Then   she searched  for   her  in  neighbouring  area  or  

village. But  later  on, she  came  to know  from  the villagers  that the  

accused  had  taken  away  her  daughter  in  an Ambulance. On  the  

same  day, she lodged  ejahar in local  P.S  about  the incident. Baghjan 

P.S  sent  a photograph  of  her daughter to  be  identified  by her. She 

identified  her  daughter  from  the photograph. Police  also  told  her that   

her  daughter  was   at  Digboi  P.S. Baghjan Police brought her daughter  

from Digboi  P.S. Later  on, her  daughter  was  medically examined and  

sent  to  court  for  recording  her  statement  U/s. 164 Cr.P.C.  She took 

zimma  of  her daughter  from  the  Court.  Her daughter  was  16 years  

old  at  the  time  of  incident. P. Ext.1  is  the  Ejahar,   P. Ext.1(1)  is  her 
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signature. 

7. In  cross  examination  the PW.1  has  stated  that  she read  up to  class  

IX. She  did  not draft the  ejahar  herself.  She  does not  remember  her 

date  of  marriage. She  has  three  children. The  victim is her  2nd child.  

Her  1st  child  was  born  in  the  year  2001  and  her  3rd  child  was  born 

in the year  2007.  Her 2nd   child  is 3 years  older  than  her  2nd  child.  

Her 1st  child  is  3 years   older  than  her  2nd  child.  

 
8. She  denies  the   suggestion  that her  daughter(victim) was  18 years  of  

age  on  the  date of incident.    Her  daughter  may   know  the  accused  

person.   Now  she does  not  want  to proceed  with this  case. She does  

not  know  who  took   her daughter. She  does  not  have  any  allegation  

regarding  the  accused  person.  

 

9. P.W.2, Smt. Monjyotsna Moran has  deposed that she  knows the informant  

who  is  her mother.  She knows  the accused.  Today  she identified  the  

accused  who  is  present  today  in  the  dock. On the   date  of  Incident 

she went  to  her  tuition but  the  accused hold  her  on  her  way   and  

boarded   her in  a  vehicle  and  took  her to  Tinsukia. On  the next day  

the  accused  took  her to another  place. Thereafter the  accused took  her 

to Digboi  to  the house  of  one  his cousin. He also  tried  to shift  her to  

another  place. Then police apprehended them  and  brought  them  to 

Digboi P.S. and then they were  brought  to Baghjan P.S. Police  recorded 

his statement. Thereafter  police  took  her to hospital  for  medical  

examination  and  sent her  to court   for  recording her  statement  U/s. 

164 Cr.P.C.   

 

10. In  cross  examination  the  PW.2 has  stated  that  she   does not  

remember  the  date  of  incident.   She went to  take  tuition  at  4 P.M. 

After  about  10 minute  she met  the  accused  person.  She  went to  
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tuition on  foot. She  went to  tuition  alongwith Jan  Moran  &      

Sunumoni  Gogoi.  Jan Moran  is  her younger  sister  and Sunumoni  Gogoi  

is  her cousin. The  accused  was  coming  driving a Van. She   stated  

before  the   Magistrate  in her  164 Cr.P.C  that the  accused   opened  the 

door of  the  vehicle  and  her  sisters  Jan  and Sunumoni  asked  her  to  

get  into  the  vehicle.  She  raised hue  and  cry  while  getting into  the  

vehicle  but  none  came  for  her help. The  road  the  main road of  

Baghjan  and  that  road  proceeds  towards  Doomdooma. Many  people  

and  vehicles  used  that  road.  She  cannot  say   how  much  time  is  

taken for   reaching  Tinsukia  from  Baghjan.  She could  not  remember 

whether  she raised  alarm during  the journey  from  Baghjan  to Tinsukia. 

There  were  4-5 persons  in the house  where  the  accused   kept her. 

She reported about  the incident  to them. On the  next  day  the  accused  

took  her in another  van  through Tinsukia  town  to Digboi. She  did  not  

raise  any alarm on  the  way  to Digoi  through  Tinsukia  Town.  She    

does  not  remember  whether she  stated  before  Magistrate(U/s. 164 

Cr.P.C.)   that  the  accused   gave  her  a  chocolate  on  the morning  on  

the day  incident  and  she  also  knows  the  accused  5  days  prior  to  

the incident. Her  Date  of  birth is  20.02.2005. 

 
11. She   denies  the  suggestion  that     the  accused  did  not  try  to  

shift  her  to another  place, but  the police  trace them on  the  road. She   

denies  the  suggestion  that    she  went with  the  accused  person  on  

the  day of incident on  her own  accord. She   denies  the  suggestion  that     

she  was  18  years  old  at  the  time of incident. 

 

12. I have  heard  both  sides’  Ld.  Advocate.  Perused   the  evidence  on  

record   and  exhibited  documents. 

 

13. Now while  going  through  the  record,  it  appears  that  the  
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allegation  against  the  accused person  is kidnapping and  accordingly, 

prosecution  side examined  two  witnesses i.e  the informant and  the      

victim. PW.1   lodged  the  ejahar  against  the  accused. But in  her cross-

examination, the  PW.1 did not  entangle  the  accused in  the  alleged  

kidnapping  of  her daughter, i.e  the  victim. She  has  no  objection  if  

the  accused  is  acquitted   from  this  case. 

 

14. PW.2 is the  victim  who stated  that on the   date  of  incident she went  

to  her  tuition but  the  accused hold  her  on  her  way   and  boarded   

her in  a  vehicle  and  took  her to  Tinsukia.  Police apprehended them  

and  brought  them  to Digboi P.S. and then they were  brought  to 

Baghjan P.S.  But  in  cross-examination  the  victim  stated  that  she  did  

not  raise  any alarm on  the  way  to Digboi  through  Tinsukia  Town.   

She  stated that  she knows  the  accused  5  days  prior  to  the incident.   

 

15. From  the  evidence  of  the prime  witness, i.e  the  PW.1, it  is 

percolated  that  though  she  has alleged  that  the  accused  had  

kidnapped her  daughter, but now  she does  not  want  to  proceed  with 

the  case.  The  victim has  also  deposed  that  the  accused kidnapped  

her  but she  knows  the  accused 5 days prior  to  the  incident,  from  

which  it  is  presumed  that  the  victim  was  major  and  consenting  

party  to  the  case.  The  evidence on  record  are  fully  contradictory  and 

had  given  raise to create  doubt which  gives  benefit  to the  accused.   

 

16. Keeping  in  view  the  evidence  on  record,  this  court have  no  

alternative  but  to  hold  that  the Prosecution  has  miserably  failed to  

prove  the charge  levelled against  the  accused. Hence, I am  of  the 

opinion  that the Prosecution  has  failed  to prove  the material  

ingredients  of  Sec.  366(A) IPC  against  the  accused person. Accordingly, 

the accused is acquitted from  the  charge U/s. 366(A) IPC and set at 
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liberty forthwith. 

 

17.    The bail-bond  of  the  accused  is  extended  for  six  months U/s.  

437(A) of  Cr.P.C. 

 

18.      The seized articles  be  returned to  the  persons  from whom  

seized  in  due  course. 

 

19.     The  case  is  disposed  of  on  contest. 

 

          Given under my hand and seal of this Court on the 26th day of August, 

2022. 

 
 
 
Dictated  &  corrected  by  me: 
 
 
 

             (J.K. Das)                                     (J.K Das)  
Addl. Sessions Judge-2(FTC),               Addl. Sessions Judge-2(FTC),                                                               

Tinsukia.                                                          Tinsukia.        
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APPENDIX 

 

                     LIST OF PROSECUTION/DEFENCE/COURT 
WITNESSES 

 
A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Smt. Pronita  Moran                  Informant 

 

PW2  Smt. Monjyotsna Moran 

      

Victim 

 

 

 

 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW.1 NA  
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C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

CW1 NIL   
 

 

 

 

 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/PW1 

Ejahar 

 

   

 

 

        

B. Defence :       

        

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/DW1 

NA 
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C. Court Exhibits: 

 

Sr. 
No. 

Exhibit 
Number 

Description 

1 Exhibit C-
1/CW1 

NIL 

 

 

 

 

 

 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

 

Description 

1 MO1 NA 

 

   

 

 

                                                                                  (J.K Das)  
                                    Addl.  Sessions Judge-2(FTC),   

                               Tinsukia.                                                              


