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Present- Dhiren Pegu,

B.P.Sc. (Hons.) LL.B. (Hons.), AJS

Munsiff No.1, Tinsukia.

Saturday, the 2Oh of August, 2022

State Bank of India,

a statutory body constituted under The

State Bank of India Act, 1955,

having its local head office at Guwahati

and branches amongst other places at

Tinsukia town commonly known as State

Bank of India, Doomdooma branch,

P.O. & P.S. Doomdooma,

Dt. Tinsukia, Assam.

ReDresented bv its branch manaoer:

Plaintiff
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HrGH COURT FORM NO. (i) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: TINSUKIA

IN THE COURT OF MUNSTFF NO.l, TTNSUKTA

M.S. No.34l2018
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Dhiren Pegu, A.]S
I\4unsiff No. 1, Tinsukia
M.S. No.3412018

,i VSU
Santanu Saikia,

Son of Indeswar Saikia,

VO - Pulunga amguri,

P.O. & P.S. Chabua,

Dt. Dibrugarh, Assam.

.......Defendant

JUDGMENT

1.The plaintiff has flled this suit for recovery of money and

other reliefs.

PLAINTIFF'S CASE IN BRIEF

2.The case of the plaintiff is that the plaintiff is a statutory

body constituted under The State Bank of India Act, 1955,

having its head office at Guwahati and branches amongst

other places at Doomdooma commonly known as State Bank
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Thls suit coming on for final hearing on 20/0812022 in the

presence of the following learned advocate:

For the plaintiff: Miss. Mousomee Ghose Biswas

For the defendant: None

And having stood for consideration to this day, the Court

delivered the following judgment:-
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of India, Doomdooma branch, P.O. Doomdooma, P.S.

Doomdooma, Dt. Tinsukia, Assam. As per the application

dated 2t105/2014 of the defendant seeking advance personal

loan under express credlt term loan scheme for purchase of

land, the plaintiff bank, on 2910512014, sanctioned a sum of

Rs.2,00,000/- (Rupees two lakhs) to the defendant and

accordingly, the defendant on L910512014 executed the

Letter of arrangement, Annexure-B(i), Annexure-B(ii),

personal loan agreement dated 19105120t4 and Express

credit salary slip other deductions etc. in favour of the

plaintiff bank.

3.As per the terms and conditions of sanction as mentioned in

letter of arrangement, the said loan was re-payable in 60

(sixty) easy monthly instalments of Rs. 4,7581- (Rupees four

thousand seven hundred and fifty eight) each, commencing

from June,2014 along with interest at 5 o/o per annum over

base rate which is 10 % at the time of the disbursal of the

loan, with monthly rest and subject to change of interest in

RBI guidelines.

4. A credit loan account no. 33861937801 was accordingly

opened in the name of the defendant and the loan amount

was disbursed to the defendant. The defendant was irregular

in making his payments to the plaintiff bank since inception

and as such arrears gathered against the loan account of the
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defendant. As the defendant faile repay the dues of the

bank and due to financial indiscipline on the paft of the

defendant, the loan account of the defendant was declared

NPA.

5.As the defendant failed to liquidate his loan account with the

plaintiff bank and when all efforts failed and on finding no

alternative, the plaintiff brought the instant suit against the

defendant for recovery of Rs. 75,523.73l- (Rupees seventy

five thousand five hundred twenty three and seventy three

paisa) inclusive of interest up to 2710812017 with future

interest at 15 o/o per annum with effect from date of filing of

the instant suit till the date of realization along with other

reliefs.

SERVICE OF PROCESS

6. Upon admission of the plaint for hearing, summons was

issued upon the defendant by the Court. The defendant,

despite receiving summons, failed to appear and contest the

case and accordingly, the suit proceeded ex-parte against

him.

EX.PARTE EVIDENCE ADDUCED BY THE PLAINTIFF

SIDE

HU N,SIFF No.1
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7. During the trial, the plaintiff filed the evidence-in-affidavit of

01 (one) witness namely Sri Aslt Das as PW-1. The plaintiff

side has also exhibited the following documents in support of

their claim.

i. Exhibit 1 - Loan application dated 2t105/20t4.

ii. Exhibit 1(i-iii) - Signatures of then chief manager

SriA.K. Bhowmick.

iii. Exhibit 1(iv-viii) - Signatures of the defendant.

iv. Exhibit 2 - Letter of arrangement executed by the

defendant on 19 105/2014.

v. Exhibit 2(i) - Signature of the then manager chief

Doomdooma branch, Sri A.K. Bhowmick.

vl. Exhibit 2(ii-iii) - Signatures of the defendant.

vii. Exhibit 3 - Statement of loan account with original

certificate.

viii. Exhibit 3(i-xiii) - Signature of the then chief

manager Doomdooma branch, Sri P.K. Paul.

ix. Exhibit 3(ii-iv) - Signatures of the defendant.

x. Exhibit 4 - Sanction letter dated 2910512014.

xi. Exhibit 4(i) - Seal and signature of the then

manager chief Doomdooma branch, Sri A.K.

Bhowmick.

xii. Exhibit 4(ii) - Signature of the defendant.

xiii. Exhibit 5 - Personal loan agreememt executed by

the defendant on 1910512014.
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Exhibit 5(i) - Signature of the then chief manager

Doomdooma branch, Sri A.K. Bhowmick.

Exhibit 5(ii-ix) - Signatures of the defendant.

Exhibit 6 -Irrevocable letter of authority executed

by the defendant Annexure B(i).

Exhibit 6(i) - Signature of the defendant.

Exhibit 7 - Irrevocable letter of authority

executed by the defendant Annexure B(ii).

Exhibit 7(i) - Signature of the then chief manager

Doomdooma branch, Sri A.K. Bhowmick.

Exhibit B - Xpress credit salary slip other

deduction of the defendant Annexure B(v).

Exhibit 8(i) - Slgnature of the defendant..

Exhibit 9 - Salary certificate for permanent

employee dated.

Dhiren Pegu, AJS
Munsiff No- 1, Tansukia
M.S. No.3412018
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xtv.

xv.

xvi.

xvii.

xviii.

xix.

)c(.

xxi.

>xii.

ISSUES FRAMED IN THE SUIT

B.I have heard the submissions put forward by the learned

counsel for the plaintiff and have carefully gone through the

documents filed and have also perused the entire case

record, As the instant suit has proceeded ex parte against the

defendant, for the proper adjudication of the matter in hand,

I have framed the following issues.

:nilsilKlA, Asgtu
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i. Whether the plaintiff bank had sanctioned

the loan amount of Rs.&00,000/- (Rupees

two lakhs) in favor of the defendant?

ii. Whether the defendant has defaulted in the

repayment of the loan amount? If Yes,

whether the plaintiff is. entitled to recover

Rs. 75F23.731- (Rupees seventy five

thousand five hundred twenty three and

seventy three paisa) from the defendant?

iii. To what other relief(s) the Plaintffi as

entitled to?

DISCUSSION, DECISION AND REASONS THEREOF

9.I have carefully perused the pleadings, the evidences on

record and heard the ex-parte argument made by the learned

counsel appearing for the plaintiff bank. Having so heard and

perused, I shall now discuss and decide the aforementioned

issues accordinglY.

rssuE No.(i)

whether the plaintiff bank had sanctioned the loan

amount of Rs.2,00,000/- (Rupees two lakhs) in favor

of the defendant?

10.The PW-1 Sri Asit Das, assistant branch manager of the

plaintiff bank, in his evidence-on-affidavit, reiterated the

ffirjNSlFF No.t
rlt|srlKlA, AESAU
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tn e plaint and as such

the same is not repeated here for the sake of brevity and

fufther the same remains un-challenged and un-rebutted as

the defendant did not appear to contest the case.

ll.EXHIBIT-1, whlch is the compared copy of loan application

form dated 21105120t4; bearing the signatures of the

defendant as EXHIBITS-1(iv-viii) and that of the chief

manager as EXHIBITS-1(i-iai), shows that the defendant

had applied for the Xpress personal loan from the plaintiff

bank. Fufther a perusal of the EXHIBIT-2; which is the

compared copy of the Letter of arrangement dated

19105120L4 EXHIBIT-4; which is the compared copy of the

sanction letter dated 29105120L4, EXHIBIT-5; which is the

compared copy of personal loan agreement executed by the

defendant dated 19/05/2014, EXHIBITS-6 & 7; which are

the compared copies of irrevocable letters of authority and

EXHIBIT-8; which is the compared copy of the Xpress credit

salary slip executed by the defendant, bearing the signatures

of the defendant as EXHIBITS-2(ii-iii), EXHIBIT-4(ii),

EXHIBITS-5(ii-ix), ExHIBIT-6(i) and ExHIBIT-7(i)

reveals that the aforesaid documents were executed by the

defendant in favour of the plaintiff bank such dates and on

the basis of which loan account bearing no. 33861937801

was opened in the name of the defendant and the loan

amount was disbursed to the defendant vide sanction letter

mrY'H*, *0,
rlt;SrlKtA, A88All

same set of facts as found stated
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dated 2910512014 i.e. the EXHIBIT-4. The defendant did

not appear to rebut the evidences of the plaintiff and as such

on the basis of the un-rebutted evidences of the plaintiff, it is

conclusively proved that plaintiff bank sanctioned a loan of

Rs.2,00,000/- (Rupees two lakh) to the defendant under

Xpress credit term loan scheme. Hence, the issue no. (i) is

decided in the affirmative in favour of the plaintiff.

rssuE No.(ii)

Whether the defendant has defaulted in the

repayment of the loan amount? If yes, whether the

plaintiff is entitled to recover Rs.75,523.73l- (Rupees

seventy five thousand five hundred twenty three and

seventy three paisa) from the defendant?

12.The plaintifF bank in their plaint as well as the evidence-on-

affidavit as PW-1 has stated that the defendant defaulted in

the repayment of his outstanding loan amount after disbursal

of the said loan amount in his name vide his loan account

bearing no. 3386i937801 and after executing the EXHIBIT

Nos. 2,4-8 in favour of the plaintiff bank. It is also the case

of the plaintiff bank, as stated in their plaint as well as the

evidence-on-affidavit of the PW-1, that as per their statement

of the loan account malntained in the bank, the total

outstanding balance in the loan account of the defendant as

on 1610512018 ls Rs. 75,523.73l- (Rupees seventy five
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thousand five hundred twenty three and seventy three paisa)

and that accordingly, the plaintiff bank has filed this instant

suit for recovery of the said outstanding amount from the

defendant.

13.A perusal of the EXHIBIT-3; which the statement of the

loan account bearing no. 33861937801 of the defendant in

the plaintiff bank for the period from 29105/2014

l6l05l20t9 reveals that an amount of Rs. 75,523.731-

(Rupees seventy five thousand five hundred twenty three and

seventy three paisa) remains as the outstanding amount to

be repaid by the defendant to the plaintiff bank. As the

defendant did not appear to rebut the aforesaid evidences of

the plaintiff, the same remains un-rebutted and on the basis

of the aforesaid un-rebutted evidences of the plaintiff, it is

conclusively proved that the defendant has defaulted in

repaying his outstanding loan amount Rs. 75,523.73/-

(Rupees sevenly five thousand five hundred twenty three and

seventy three paisa) to the plaintiff bank and that the plaintiff

is entitled to the recovery of the same. Hence, issue no.(ii) is

decided in the affirmative and in favour of the plaintiff bank.

rssuE No.(iii)

To what other relief(s) the Plaintiff is entitled to?
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14.In view of the discussions made and decisions arrived at the

foregoing issue nos. (i-ii), this Court is of the opinion that the

plaintiff bank is entitled to a recovery of outstanding dues

amounting Rs. 75,523.73l- (Rupees seventy five thousand

five hundred twenty three and seventy three paisa) along

with interest pendente lite @ 13.70 o/o per dflflurn with effect

from the date of filing of the suit till date of decree and

future interest @ 6 o/o per annum with effect from the date of

decree till the date of realization of the decreetal amount

from the defendant.

15.Also, as the plaintiff bank being a public sector bank and as

public money is also involved, they are entitled to recover the

cost of the suit from the defendant.

16.All the aforesaid discussions go on to prove the case in

favour of the plaintiff.

ORDER
17.Therefore, considering the above discussions and decisions

arrived at issue nos. (i-iii), the instant suit is decreed ex-parte

with cost and the plaintiff is granted the following reliefs'

i. A decree for recovery of money of Rs.

75,523.731- (Rupees seventy five thousand

five hundred twenty three and seventy three

paisa) along with interest pendente lite @

t3.70 o/o per annum with effect from the

tr
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date of filing of the suit till date of decree

and Future interest @ 6 % per annum with

effect from the date of decree till the date of

realization of the decreetal amount from the

defendant and

The costs of the suit, to be paid by the

defendant to the plaintiff.

lS.Prepare a decree accordingly within a period of one week.

19.Given under my hand and seal of this Court on this 20h day

of August, 2022.

Typed and Corrected by me.

(Dhi r
Munsiff no.1, FF No.l

nilSrlKtA, AESAIf
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1. Plaintiff Witnesses:-

a. PW-1 SriAsit Das

2. Defendant Witnesses:- NIL

3. Court Witnesses:- NIL

4. Plaintiff Exhibits:-

i. Exhibit 1 - Loan application dated2U05l20L4.

ii. Exhibit 1(i-iii) * Signatures of then chief manager

SriA.K. Bhowmick.

iii. Exhibit l(iv-viii) - Signatures of the defendant.

iv. Exhibit 2 - Letter of arrangement executed by the

defendant on 19 105/2014.

v. Exhibit 2(i) - Signature of the then manager chief

Doomdooma branch, Sri A.K. Bhowmick.

vi. Exhibit 2(ii-iii) - Signatures of the defendant.

vii. Exhibit 3 - Statement of loan account with original

certificate.

viii. Exhibit 3(i-xiii) - Signature of the then chief

manager Doomdooma branch, Sri P.K. Paul.

ix. Exhibit 3(ii-iv) - Signatures of the defendant.

x. Exhibit 4 - Sanction letter dated 2910512014.

xi. Exhibit 4(i) - Seal and signature of the then

manager chief Doomdooma branch, Sri A.K.

Bhowmick.

xii. Exhibit 4(ii) - Signature of the defendant.

Dhiren Pegu, AJS
Munsiff No.1, Tinsukia
14.S. No.34l2018
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xiii. Exhibit 5 * Personal Ioan reememt executed by

XVI.

xvil.

xv t,

XV

xtx.

xxr.

rc(t,

5. Defendant
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xiv.

the defendant on t910512014.

Exhibit 5(i) - Signature of the then chief manager

Doomdooma branch, Sri A.K. Bhowmick.

Exhibit 5(ii-ix) - Signatures of the defendant.

Exhibit 6 -Irrevocable letter of authority executed

by the defendant Annexure B(i).

Exhibit 6(l) - Signature of the defendant.

Exhibit 7 - Irrevocable letter of authority

executed by the defendant Annexure B(ii).

Exhibit 7(i) - Signature of the then chief manager

Doomdooma branch, Srl A.K. Bhowmick.

Exhibit 8 - Xpress credit salary slip other

deduction of the defendant Annexure B(v).

Exhibit B(i) - Signature of the defendant..

Exhibit 9 - Salary certificate for permanent

employee dated.

Exhibits:- NIL


