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HEADING OF ]UDGMENT IN ORIGINAL SUIT/CASE

District: TINSUKIA

rN THE COURT OF MUNSIFF NO.l, TTNSUKTA

Present- Dhiren Pegu,

B.P.Sc. (Hons.) LL.B. (Hons.), AIS

Munsiff No.1, Tinsukia.

Tuesday, the 23d of August, 2022

M.S. No.47l2021(N)

Central Bank of India,

a banking company constituted under The

Ba nking Companies (Acquisition and

Transfer of Undertakings) Act, 1970,

having its head office at Central Bank of

India, Chandermukhi, Nariman Point,

Mumbai 400021 and branches amongst

other places at Tinsukia as Central Bank of

India, Tinsukia market branch, P.O' & P.S.

Tinsukia, Dt. Tinsukia, Assam.
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Plaintiff

-VerSus-

Mr. Sanjay Das,

Son of Sri Mukteswar Das,

R/O - Shani bari road, Makum junction,

P.O. & P.S. Makum,

Dt. Tinsukia, Assam.

.......Defendant

This suit coming on for final hearing on 2310812022 in the

presence of the following learned advocates:

For the plaintiff: Miss. Pallavi Phukan

For the defendant: None

And having stood for consideration to this day, the Court

delivered the following judgment:-

JUDGMENT

1.The plaintiff has filed this suit for recovery of money and

other reliefs.

PLAINTIFF'S CASE IN BRIEF

2.The case of the plaintiff is that the plaintiff is a banking

company constituted under The Banking Companies
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(Acquisition and Transfer of Undertakings) Act, 1970, having

its head office at Central Bank of India, Chandermukhi,

Nariman point, Mumbai 400021 and branches amongst other

places at Tinsukia as Central Bank of India, Tinsukia market

branch, P.O. & P.S. Tinsukia, Dt. Tinsukia, Assam. As per the

application dated 3OlO6l20L4 of the defendant seeking

financial assistance under the Pradhan Mantri Employment

Generation Programme (PMEGP in short and hereinafter) to

set up a iron grill making unit through the office of the

District Industries and Commerce Centre, Tinsukia, the

plaintiff bank, on 22l}tl20t5, sanctioned a composite term

loan of Rs. 4,00,000/- (Rupees four lakh) i.e. Rs. 200,000/-

(Rupees two lakhs) for capital expenditure of machinery and

equipment and Rs. 200,000i- (Rupees two lakhs) as cash

credit in the name of the defendant against the credit cash

loan account bearing no. 3526844367 and term loan account

no. 3428704863 of the defendant. The defendant, on

22l}ll2}t5, executed composite loan agreement, term loan

agreement, letter of continuity, letter of undertaking, consent

clause, letter of interest variation, demand promissory note

etc. in favour of the plaintiff bank and the defendant,

accordingly, from time to time availed the loan facilities as

per his requirement vide credit cash loan account bearing no'

3526844367 and term loan account no.3428704863 of the

defendant.
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3.As per the terms of the said loan, the same was to be repaid

in 60 nos. of monthly instalments of Rs. 6000/- (Rupees six

thousand) each, last instalment due on February, 2020, with

interest at 10.50 o/o per dnnUffi. Further, composite term loan

is primarily secured by the hypothecation of stocks of the

defendant.

4.The defendant remained very irregular since inception in

repaying his dues to the plaintiff bank. As the defendant

failed to repay the dues of the bank and due to financial

indiscipline on the part of the defendant, legal notice was

sent to the defendant on 1311U2019 but without any result'

As the defendant failed to repay the dues of the bank and

due to financial indiscipline on the part of the defendant, the

loan account of the defendant was declared NPA on

29l0612016. As per the loan account statement maintained

by the plaintiff bank in the name of the defendant, a sum of

Rs. 3,78,067/-(Rupees three lakhs seventy eight thousand

and sixty seven) remains as outstanding balance inclusive of

unrealized and accrued interests in both the cash loan

account bearing no. 3526844367 and term loan account no.

3428704863 of the defendant, till 25lLtl20l9.
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5.Since the defendant failed to liquidate his loan account with

the plaintiff bank and when all efforts failed and on finding
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no alternative, the plaintiff brought the instant suit against

the defendant for recovery of Rs. 3,78,067/-(Rupees three

lakhs seventy eight thousand and sixty seven) with future

interest at 10.50 o/o p€r 0n0um with effect from 26llU20t9

till the date of realization along with cost of the suit.

6. Upon admission of the plaint for hearing, summons was

issued upon the defendant by the Coutt. The defendant,

despite service of summons failed to enter his appearance in

the instant suit and as such the suit proceeded ex-parte

against him.

EX.PARTE EVIDENCE ADDUCED BY THE PLAINTIFF

SIDE:

7. During the trial, the plaintiff flled the evidence-in-affidavit of

01 (one) witness namely Sri Anand Chandra as PW-l. The

plaintiff side has also exhibited the following documents in

suppoft of his claim.

i. Exhibit 1 - Application of defendant dated

30106124]4.

ii. Exhibit 1(1-2) - Signatures of the defendant.

iii. Exhibit 1(3-5) - Signatures of the District officer,

AK & VIB.

iv. Exhibit 2 - Project profile for steel fabrication'

MUN$iFF No"1
EH6l'KlA, ASSAM
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v. Exhibit 2(1) - Signature of the defendant.

vi. Exhibit 2(2) - Signature of the extension officer,

DIC, Tinsukia.

vii. Exhibit 2(3) - Signature of the District Officer, AK

& VIB Tinsukia.

viii. Exhibit 3 - Bank forwarding daled 07/01/20t5'

ix. Exhibit 3(1) - Signature of the District Officer, AK

& VIB Tinsukia.

x. Exhibit 4 - Certificate issued by KVIC dated

r8l02l20rs.

xi. Exhibit 5 - Sanction letter dated 22101120L5'

xii. Exhibit 5(1) - Signature of the defendant'

xiii. Exhibit 5(2) - Signature of the then branch

manager.

xiv. Exhibit 6 - Composite loan agreement dated

22lju2oLs.

Exhibit 6(l-7) - Signatures of the defendant'

Exhibit 7 - Term loan agreement dated

22l0Ll20ts.

Exhibit 7(1-5) - Signatures of the defendant'

Exhibit B - Consent clause dated 2210t120t5'

Exhibit B(1-4) - Signatures of the defendant'

Exhibit 9 - Letter of continuity dated 2210L12015'

Exhibit 9(1-4) - Signatures of the defendant'

xv.

xvi.

xvii.

xviii.

xix.

)c(.

xxi.

\***
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)c( . Exhibit 10 - Letter of interest variation dated

22l0tl20ts.

Exhibit 10(1-2) - Signatures of the defendant'

XXIV. Exhibit 11

zzlouzots.

Letter of undertaking dated

Exhibit 11(1-4) - Signatures of the defendant'

Exhibit 12 - Demand promissory note dated

22l0rl20ts.

Exhibit l2(l'2) - Signatures of the defendant'

Exhibit 13 - Letter dated 15/03/2016 of the

defendant to the Plaintiff bank'

Exhibit 13(1) - Signature of the defendant'

Exhibit 14 - Legal notice dated l3llU20t9'

Exhibit 14(1) - Signature of the Advocate Miss'

Pallavi Phukan.

Exhibit 15 - AD card.

Exhibit 15(1) - Signature of Arati Das'

Exhibit 16 - Statement of cash credit loan account

no.3526844367.

Exhibit 16(1) - Signature of the then branch

manager.

Exhibit t7 - Statement of cash credit loan account

no. 3428704863.

Exhibit 17(1) - Signature of the then branch

xxlll.

rcff.

)cfli.

rcry|1.

nryiii.

xxlx,

)CC(.

n<xi.

nc(ii.

xxxiii.

xxxiv.

X)Cry

xrxvi

sr$**

xrcryll.

manager.
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xxxvlll,

xxxlx.

ISSUES FRAMED IN THE SUIT

B. I have heard the submissions put forward by the learned

counsel for the plaintiff and have carefully gone through the

documents filed and have also perused the entire case

record. As the instant suit has proceeded ex parte against the

defendant, for the proper adjudication of the matter in hand,

I have framed the following issues.

i. Whether the plaintiff bank had sanctioned

the loan amount of Rs. 4, 00,000/- (Rupees

four Iakhs) in favor of the defendant?

ii. Whether the defendant has defaulted in the

repayment of the loan amount? If Yes,

whether the plaintiff is entitled to recovery

of Rs. 3,78,067 l-(Rupees three lakhs

seventy eight thousand and sixty seven)

from the defendant?

iii. To what other relief(s) the Plaintiff is

entitled to?

DrscussroN, DECISTON AND REASONS THEREOF

$,\"v
[fl,J]d.$lFF No.1
ITH6IIKIA, ASS,AM
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Exhibit 18 - Interest calculation sheet.

Exhibit 18(1) - Signature of the then branch

manager.
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9.I have carefully perused the pleadings, the evidences on

record and heard the ex-parte argument made by the learned

counsel appearing for the plaintiff bank. Having so heard and

perused, I shall now discuss and decide the aforementioned

issues accordinglY.

rssuE No.(i)

Whether the plaintiff bank had sanctioned the loan

amount of Rs. 4, OOr000/- (Rupees four lakhs) in

favor of the defendant?

10.The PW-1 Sri Anand Chandra, branch manager of the plaintiff

bank, in his evidence-on-affidavit, reiterated the same set of

facts as found stated in the plaint and as such the same is

not repeated here for the sake of brevity and fufther the

same remains un-challenged and un-rebutted as the

defendant did not appear to contest the case.

ll.EXHIBIT-1, which is the compared copy of the application

letter dated 3010612014 and EXHIBIT- 5, which is the loan

sanction letter dated 22lOU2Ol5; bearing the signatures of

the defendant as EXHIBIT-1(1-2) and EXHIBIT-5(1), shows

that on the basis of the application letter dated 30/06/2014

of the defendant for financial assistance under PMEGP

scheme, the plaintiff bank sanctioned an amount of Rs'

4,00,000/- (Rupees four lakhs) in favor of the defendant'

#JflTi*J
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12.Further a perusal of the EXHIBIT-6; which is the compared

copy of the composite loan agreement dated 2210U2015,

EXHIBIT-7; which is the compared copy of the term loan

agreement dated 2210L12015, EXHIBIT-B; which is the

compared copy of the consent clause dated 2210U20t5,

EXHIBIT-9; which is the compared copy of the letter of

continuity dated 22/0U2015, EXHIBIT-10; which is the

compared copy of the letter of interest variation dated

22lOLl2Ol5, EXHIBIT-11; which is the compared copy of the

letter of undertaking being annexure E dated 2210U2015,

and EXHIBIT-12; which is the compared copy of the demand

promissory note dated 2210U20t5, bearing the signatures of

the defendant as EXHIBIT Nos.6-12, reveals that the

aforesaid documents were executed by the defendant in

favour of the plaintiff bank on such dates. The defendant did

not appear to rebut the evidences oF the plaintiff and as such

on the basis of the un-rebutted evidences of the plaintiff, it is

conclusively proved that plaintiff bank sanctioned a loan of

Rs. 4,00,000/- (Rupees four lakhs) to the defendant under

PMEGP scheme. Hence, the issue no. (i) is decided in the

affirmative in favour of the plaintiff.

rssuE No.(.i)

Whether the defendant has defaulted in the

repayment of the loan amount? If yes, whether the

\ov*
ItitUNSIFF No.i
IHSIIruA, ASSIU
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plaintiff is entitled to recovery of Rs. 3,78,0671-

(Rupees three lakhs seventy eight thousand and sixty

seven) from the defendant?

13.The plaintiff bank in their plaint as well as the evidence-on-

affidavit as PW-1 has stated that the defendant was a regular

defaulter in the repayment of his outstanding loan amount

since inception. EXHIBIT-14 reveals that legal notice was

issued to the defendant reminding him to clear his

outstanding dues in time or face legal action. It is also the

case of the plaintiff bank, as stated in their plaint as well as

the evidence-on-affidavit of the PW-1, that as per their

statement of the cash loan account bearing no. 3526844367

and term loan account no. 3428704863 of the defendant

account maintained in the bank i.e. EXHIBIT-16 & 17, along

wlth their interest calculation sheet i.e. the EXHIBIT -18, the

total outstanding balance is Rs. 3,78,067/-(Rupees three

lakhs seventy eight thousand a nd sixty seven) till

2511U20t9, and that accordingly, the plaintiff bank has filed

this instant suit for recovery of an amount of the said

outstanding amount from the defendant. As the defendant

did not appear to rebut the aforesaid evidences of the

plaintiff, the same remains un-rebutted and on the basis of

the aforesaid un-rebutted evidences of the plaintiff, it is

conclusively proved that the defendant has defaulted in

repaying his outstanding loan amount of Rs. 3,78,0671-

dP\"
fitUNS|FF No.i
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(Rupees three lakhs seventy eight thousand and sixty seven)

to the plaintiff bank and that the plaintiff is entitled to the

recovery of the same. Hence, issue no.(ii) is decided in the

affirmative and in favour of the plaintiff bank.

rssuE No.(iii)

To what other relief(s) the Plaintiff is entitled to?

14.In view of the discussions made and decisions arrived at the

foregoing issue nos' (i-ii), this Court is of the opinion that the

plaintiff bank is entitled to a recovery of outstanding dues

amounting to Rs. 3,78,067/-(Rupees three lakhs seventy

eight thousand and sixty seven) along with interest pendente

lite @ 10.50 o/o per aflnUln with effect from the date of filing

of the suit till date of decree and future interest @ 6 % per

annum with effect from the date of decree till the date of

realization of the decreetal amount from the defendant'

15.Also, as the plaintiff bank being a financial institution involved

in borrowing and lending busines and as public money is also

involved, they are entitled to recover the cost of the suit from

the defendant.

16.All the aforesaid discussions go on to prove the case in

favour of the Plaintiff.

s.$*
I\flJNSIFF No.1
TtlrsrtruA, ASSAm
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17.Therefore, considering the above discussions and decisions

arrived at issue nos' (i-iii), the instant suit is decreed ex-parte

with cost and the plaintiff is granted the following reliefs'

i. A decree for recovery of money of Rs'

3,78,0671-(Rupees three lakhs seventy eight

thousand and sixty seven) along with

interest pendente lite @ 10'50 o/o per dnnum

with effect from the date of filing of the suit

till date of decree and future interest @ 6 o/o

per annum with effect from the date of

decree till the date of realization of the

decreetal amount from the defendant' And,

ii. The costs of the suit, to be paid by the

defendant to the Plaintiff'

lB.Prepare a decree accordingly within a period of one week'

19.Given under my hand and seal of this Court on this 23'd day

of August, 2022.

Typed and Corrected bY me.

Dhiren Pegu, AJS

Munsiff No.1, Tin5ukia

M.S. No.47/2021(N)
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1. Plaintiff Witnesses:-

a. PW-1 SriAnand Chandra.

2. Defendant Witnesses:- NIL

3. Court Witnesses:- NIL

4. Plaintiff Exhibits:-

i. Exhibit 1 - Application of defendant dated

30106120t4.

ii. Exhibit 1(1-2) - Signatures of the defendant.

iii. Exhibit 1(3-5) - Signatures of the District

officer, AK & VIB.

iv. Exhibit 2 - Project profile for steel

fabrication,

v. Exhibit 2(1) - Signature of the defendant.

vi. Exhibit 2(2) - Signature of the extension

officer, DIC, Tinsukia.

vii. Exhibit 2(3) - Signature of the District

Officer, AK & VIB Tinsukia.

viii. Exhibit 3 - Bank forwarding dated

07l0tl20ts.

ix. Exhibit 3(1) - Signature of the District

Officer, AK & VIB Tinsukia.

x. Exhibit 4 - Certificate issued by KVIC dated

t8l02l20rs.

xi. Exhibit 5 - Sanction letter dated 22/0t12015.
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XV

XIV.

XVI.

xvil,

xviii.

xtx.

)c(.

xxil.

)o(il.

rc(v.

Exhibit 5(1) - Signature of the defendant.

Exhibit 5(2) - Signature of the then branch

manager.

Exhibit 6 - Composite loan agreement dated

22l0tl20ts.

Exhibit 6(1-7) - Signatures of the defendant.

Exhibit 7 - Term loan agreement dated

22l0Ll20rs.

Exhibit 7(1-5) - Signatures of the defendant.

Exhibit 8 - Consent clause dated

22l0tl20Ls.

Exhibit 8(1-4) - Signatures of the defendant.

Exhibit 9 - Letter of continuity dated

22l0Ll20ts.

Exhibit 9(1-4) - Signatures of the defendant.

Exhibit 10 - Letter of interest variation dated

22l0Ll20ts.

Exhibit 10(1-2) Signatures of the

defendant.

Exhibit 11 - Letter of undertaking dated

22l0rl70ts.

Exhibit 11(1-4) - Signatures of the

defendant.

Exhibit 12 - Demand promissory note dated

2210u20ts.

N.S,F

xx

XXV
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rcryii. Exhibit L2(l-2) - Signatures of the

defendant.

xxviii. Exhibit 13 - Letter dated 15/03/2016 of the

defendant to the Plaintiff bank.

xxix. Exhibit 13(1) - Signature of the defendant.

no(. Exhibit 14 - Legal notice dated l3llll20l9.
n<xi. Exhibit 14(1) - Signature of the Advocate

Miss. Pallavi Phukan.

xxxii. Exhibit 15 - AD card.

nuiii. Exhibit 15(1) - Signature of Arati Das.

ncriv. Exhibit 16 - Statement of cash credit loan

account no. 3526844367 .

)c(xv. Exhibit 16(1) - Signature of the then branch

manager.

>oo<vi. Exhibit 17 - Statement of cash credit loan

account no. 3428704863.

xxxvii. Exhibit 17(1) - Signature of the then branch

manager.

rcxxviii. Exhibit 18 - Interest calculation sheet'

roo<ix. Exhibit 18(1) - Signature of the then branch

manager.

5. Defendant Exhibits:- NIL

Typed and Corrected by me.

(Dhir
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