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HrGH COURT FORM NO. (J) 2

HEADING OF ]UDGMENT IN ORIGINAL SUIT/CASE

District: TINSUKIA

IN THE COURT OF MUNSIFF NO.l, TINSUKIA
Present- Dhiren pegu,

B.P.Sc. (Hons.) LL.B. (Hons.), ArS
Munsiff No. 1, Tinsukia.

Saturday, the 2oth of August, 2022

Mr. Rafique Ahmed,

Son of Mr. Basher Ahmed,

R/O- Dhekiajuri Masjid paLty,

P.O. & P.S. Tinsukia,

Dist. Tinsukia, Assam.

-Versus-

Smt. larina Begum,

Wife of Md. Abdul Kadir

R/O- Hijuguri, Tinsukia,

P.O. & P.S. Tinsukia,

Dist. Tinsukia, Assam.

Dhiren Pegu, AJS
Munsiff No.1, Tinsuua
T.S. No.178/2021
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This suit coming on for final hearing on t6106/2022 in the
presence of the following learned advocates:

For the plaintiff: Mr. Munna Kumar Singh,

For the defendant: None

And having stood for consideration to this day, the Court

delivered the following judgment:-

JUDGMENT

1.The plaintiff has filed this suit for specific performance of
contract for sale and other reliefs.

PLAINTIFFS CASE IN BRIEF

2.The case of the plaintiff is that defendant who is the lawful

owner of a plot of land, measuring 0 Bigha 0 Katha 12.50

Lessas, equivalent to 1800 square feet, covered under Dag

no. 23 of periodic patta no. 14, situated at Hijuguri, under

Mouza Tinsukia in the district of Tinsukia, Assam (suit land in

short and hereinafter), entered into a duly notarized

agreement for sale of the suit land with the plaintiff on

l4llL/2018 for a total consideration of Rs. 4, 09, 000/-

(Rupees four lakh and eight thousand) and on the same day

the plaintiff paid the full sale consideration, which the

defendant received and acknowledged. The defendant, as
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per the agreement for sale daled 14llU2018, also agreed to

execute the final sale deed within 06 (six) months from the

date of agreement by obtaining the sale permission and no

objection certificate from the concerned depaftment.

3. Thereafter, the plaintiff on several occasions, including

0U0612019, visited the house of the defendant and

requested the defendant to execute the sale deed after

obtaining the necessary permission from the concerned

department. However, the defendant neither took any

measures for obtaining the necessary permission from the

concerned depaftment nor made any efforts to execute the

sale deed but demanded another sum of Rs. 4,00,000/-

(Rupees four lakhs) for executing the sale deed dated

l4lttl20l8. The plaintiff stated that he has duly discharged

his part of the contract of agreement for sale dated

I4lt!20l8 by paying the entire consideration of Rs. 4, 08,

000/- (Rupees four lakh and eight thousand) to which the

defendant has acknowledged and even delivered the copy of

zamabandi, map of the suit land, cope of revenue receipt,

title document of the defendant along with previous owner

etc. to the plaintiff. The plaintiff has further stated that he is

ready and willing to perform his part of the contract but on

the contrary the defendant has miserably failed to perform

hiUllSiFF No.1

her part of the contract.
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4.When all efforts failed and on finding no alternative, the

plaintiff brought the instant suit against the defendant.

SERVICE OF PROCESS

5. Upon admission of the plaint for hearing, summons was

issued upon the defendant by the Court. The defendant,

despite receipt of summons, failed to appear and contest the

case and accordingly, the suit proceeded ex-parte against

her.

EX-PARTE EVIDENCE ADDUCED BY THE PLAINTIFF

SIDE

6. During the trial, the plaintiff filed the evidence-in-affidavit of

01 (one) witness namely the plaintiff himself as PW-1. The

plaintiff side has also exhibited the following documents in

support of his claim.

i. Exhibit 1 - Agreement for sale daled t4llU20t8.
ii. Exhibit 1(i) - 1(iv) - Signatures of the plaintiff.

iii. Exhibit 1(v) - 1(ix) - Signatures of the defendant.

iv. Exhibit 2 - Sale deed dated 2ll10/2009.

v. Exhibit 3 - Sale deed dated 14/0211996.

vi. Exhibit 4 - Jamabandi copy.

vii. Exhibit S(i-iv) - Revenue receipts.

viii. Exhibit 6- TDA approved map.
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ISSUES FRAMED IN THE SU

7.I have heard the submissions put forward by the learned

counsel for the plaintiff and have carefully gone through the

documents filed and have also perused the entire case

record. As the instant suit has proceeded ex parte against the

defendant, for the proper adjudication of the matter in hand,

I have framed the following 02 (two) issues.

DISCUSSION, DECISTON AND REASONS THEREOF

B. Both the issues are taken up together for the sake of brevity.

9.The plaintiff vide this instant suit has prayed for specific

performance of contract and other reliefs. The plaintiff as

PW-1, in his evidence-on-affidavit, relterated the same set of

facts as found stated in his plaint and the same is not

repeated here for the sake of brevity. Fufther, the same

remains un-challenged and un-rebutted and further the

plaintiff has also exhibited the agreement for sale dated

l4lll/2018 and other land documents like the jamabandi of

the suit land, sale deed dated 2U1012009 of the defendant
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i. Whether there is a concluded contract between

the plaintiff and the defendant?

ii. Whether the plaintiff is entitled to the reliefs as

claimed for?
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and the sale deed dated 1410211996 of the previous owner,

revenue receipts of the defendant etc. The plaintiff as PW-1,

in his evidence-on-affidavit, stated that the defendant, who

became the lawful owner of the suit land after purchaslng the

same from its previous owner Sri Radheshyam Sahu vide sale

deed dated 2L1L012009, entered into an agreement for sale

of the suit land with the plaintiff on l4l1!20l8 for a total

consideration of Rs. 4, 08, 000/- (Rupees four lakh and eight

thousand) and on the same day the plaintiff paid the full sale

consideration of Rs. 4, 08, 000/- (Rupees four lakh and eight

thousand) to the defendant, to whlch the defendant

acknowledged. Further, as per the agreement for sale dated

t4ltu20t8, defendant also agreed to execute the final sale

deed within 06 (six) months from the date of agreement by

obtaining the sale permission and no objection certificate

from the concerned department. The plaintiff as PW-1, in his

evldence-on-affidavit, further stated that the defendant, even

after receipt of the full consideration amount, failed to

execute the final sale deed in favour of the plaintiff despite

several requests made by the plaintiff.

10.Now, from the un-rebutted testimony of the PW-1 and from a

perusal of the Exhibit-1 i.e. the agreement for sale dated

l4llll20l9, it is found to be proved by the plaintiff that on

l4lLLl2}lB, an agreement for sale was entered into by the

plaintiff and the defendant wherein the defendant proposed
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to sell and the plaintiff agreed to purchase the suit land for a

total consideration of Rs. 4, 08, 000/- (Rupees four lakh and

eight thousand) and on the same day the plaintiff paid the

full sale consideration of Rs. 4, 08, 000/- (Rupees four lakh

and eight thousand) to the defendant, to which the

defendant acknowledged in the presence of the attesting

witnesses. It is also found to be proved that the agreement

for sale dated l4ltU2018 was entered into by the plaintiff

and the defendant only upon payment of the full

consideration Rs. 4, 08, 000/- (Rupees four lakh and eight

thousand), with the condition that the defendant shall after

obtaining the necessary sale permissions from the concerned

depaftment within 06 (six) months, execute the final sale

deed in favour of the plaintiff.

11.A perusal of the Exhibit-4; which is a copy of the of the

lamabandi of the suit land, maintained by the Government of

Assam, shows that the suit land still stands in the name of its

previous owner Sri Radhesyham Sahu who purchased the

same from Ramkripal Prasad (since deceased). The plaintiff

side has exhibited the revenue receipts paid by the defendant

as Exhibit nos. 5(i-iv). It thus appears that though the suit

land has been shown to be purchased by the defendant from

its earlier owner Ramkripal Prasad (since deceased) vide

Exhibit-l, however, the name of the defendant is yet to be

inserted in the record of rights as the recorded pattadar.
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12.Further, a perusal of the Exhibit-1 reveals that the same was

executed in between the plaintiff and the defendant in

presence of 02 (two) nos. of attesting witnesses. However, in

the instant suit, evidence of none of the attesting witnesses

has been filed except for the plaintiff himself.

13.It is a settled law that revenue receipts do not confer title in

respect of any immovable property. Thus, from the

aforementioned proposition of law, considering the facts that

the defendant is not the recorded pattadar of the suit land

and the defendant failed to file the evidence of even one of

the attesting witnesses to the agreement for sale dated

t4lltl20l8, the agreement for sale dated l4llll2018 being

bilateral in nature, in the considered opinion of this Court, the

instant suit filed by the plaintiff appears to be a collusive suit,

filed with some malafide intention.

14.Hence, in view of the aforesaid discussions, it is hereby held

that that the plaintiff side has failed to establish that there is

a conclusive contract between the plaintiff and the defendant

as per the agreement for sale L4ltt/20\8 and accordingly;

the issue no. (i) so framed is decided in the negative against

of the plaintiff.
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15. Further, in view of the decision arrived at the issue no. (i),

issue no. (ii) is also decided in the negative against the

plaintiff.

ORDER

16.Therefore, considering the above discussions and decisions

arrived at the foregoing paragraphs, the instant suit is

dismissed without cost.

17. Prepare a decree accordingly within a period of one week.

18.Given under my hand and seal of this court on this 20th day

of August, 2022.

Typed and Corrected by me.

(Dh

Munsifr n$futusrFF No,1
Ti nsu kia nilsl rruA, AS$A [,r

Page | 9



OF

I

,:

1

{l
z
O

Dhiren Pegu, AIS
Munsiff No.1, Tinsukra
T.S. No.178/2021

/fuSUK\

1. Plaintiff Witnesses:-

a. PW-1 Mr. Rafique Ahmed (plaintiff)

2. Defendant Witnesses:- NIL

3. Court Witnesses:- NIL

4. Plaintiff Exhibits:-

i. Exhibit 1 - Agreement for sale dated

t4lLU2018.

ii. Exhibit 1(i) l(iv) - Signatures of the

plaintiff.

iii. Exhibit 1(v) - 1(ix) - Signatures of the

defendant.

iv. Exhibit 2 - Sale deed dated 2L/L012009.

v. Exhibit 3 - Sale deed dated 14102/1996.

vi. Exhibit 4 - lamabandi copy.

vii. Exhibit 5(i-iv) - Revenue receipts.

viii. Exhibit 6- TDA approved map.

5. Defendant Exhibits:- NIL

Typed and Corrected by me.
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