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HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: TINSUKIA
IN THE COURT OF MUNSIFF NO.l, TINSUKIA 

Present- Dhiren Pegu,

B.P.Sc. (Hons.) LL.B. (Hons.), AJS 

Munsiff No.l, Tinsukia.

Tuesday, the 02nd of August, 2022

T.S. No. 08/2015
Sri Nagendra Sahani,

Son of Late Bindeswar Shahani, 

Betjan road, Makum,

P.O. Makum, Dt. Tinsukia, 

Assam.

Plaintiff

-Versus-

1. Sri Brij Pradhan,

Son of Late Gobind Pradhan, 

Betjan road, Makum,

P.O. Makum, Dt. Tinsukia, 

Assam.

Defendant

2. Sri Suraj Pradhan,

Son of Late Rup Narayan Gorh, 

A.T. road, Makum,

P.O. Makum, Dt. Tinsukia,
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Assam.

Pro-forma defendant

This suit coming on for final hearing on 05/07/2022 in the 

presence of the following learned Advocates:

For the plaintiff: Mr. B. Deb.

For the defendant: Mr. P. Agarwal

For the Pro-forma defendant: Mr. S.K. Pandey

And having stood for consideration to this day, the Court 

delivered the following judgment:-
f:

cPUj
X

•n JUDGMENT
■7

)

ysL.r: Ax l.The plaintiff has filed this suit for declaration, permanent 

injunction and other reliefs.

PLAINTIFF'S CASE IN BRIEF

2. The case of the plaintiff is that the plaintiff came into 

possession and occupation of a plot of land measuring 0 

Bigha 0 Katha 9.02 Lessas covered under Dag no. 235 of 

Periodic patta no. 58, situated at Makum junction gaon, 

under Hapjan mouza, P.O. Makum, in the district of 

Tinsukia, Assam from the pro-forma defendant vide a 

registered sale deed bearing deed no. 1377 dated 

01/09/2012. The aforesaid land was handed over to the 

plaintiff on the same day and since then the plaintiff has 

been in the lawful occupation of the said plot of land by 

constructing a kutcha house. The plaintiff also got his
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name mutated in the revenue record vide Doomdooma 

revenue circle order dated 03/01/2013.

3. The defendant, with the intention of grabbing the land of 

the plaintiff, on 17/01/2015, along with few other persons, 

armed with dao and lathi, forcibly and illegally tried to 

encroach upon the land of the plaintiff as described above 

(suit land in short and hereinafter) but failed due to the 

stiff resistance and protest displayed by the plaintiff. The 

plaintiff informed Makum P.S. about the illegal acts of the 

defendant but the police refused to take any action as the

of civil nature. Thereafter, on 

12/02/2015, the plaintiff saw the defendant storing some 

construction materials near the suit land thus raising a 

strong apprehension that the defendant may do such acts 

with the intention to dispossess and oust the plaintiff from 

the suit land and thereby casting a doubt over the 

subsisting right, title, interest and possession of the suit 

v land by the plaintiff. As such the plaintiff has brought this 

instant suit against the defendants seeking reliefs of 

5/ declaration of right, title, interest and possession over the 

suit land along with relief of permanent injunction.

same was a case

:s) O.'w, V.

!'-L
.L

\ *
V?L ^

SERVICE OF PROCESS

4. Upon admission of the plaint for hearing, summons were 

issued upon the defendants by the Court. The defendants 

appeared and filed their written statements separately.
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PLEAS TAKEN BY THE DEFENDANTS IN THEIR 

WRITTEN STATEMENTS

5. The defendant and the pro-forma defendant filed their 

written statements separately.

6. The defendant took some general pleas like the suit is not 

maintainable, bad for mis-joinder of parties and non

joinder of necessary party, suit undervalued, no cause of 

action in the suit, suit barred by the principles of waiver, 

estoppel and acquiescence, that plaint is neither signed or 

verified in proper manner, no proper ad-valorem court fees 

paid in the suit, plaint is vague and lacks material 

particulars, suit is bad for non-compliance of the provisions 

of Order VII rule 14 CPC etc. The defendant also took the 

pleas that the plaintiff has failed to show the proper 

boundary of the suit land, that the plaintiff has failed to 

show the chain of ownership or title of the suit land and 

further that the mutation granted in favour of the plaintiff 

Jby itself does not confer any valid title to the plaintiff in 

n / absence of valid and tenable documents. The defendant 

also took the plea that the pro-forma defendant did not 

have any valid right, title and interest over the suit land to 

sell and convey the same to the plaintiff vide registered 

sale deed bearing deed no. 1377 dated 01/09/2012.

°F /ito.si
. N.

■u

■l

*
V$! -C.N

7.The defendant, in his written statement, also specifically 

denied the fact of physical possession of the suit land by 

the plaintiff and stated that the defendant has been in 

continuous occupation of the suit land since the last 13-14
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years, uninterruptedly and without any disturbance from 

any person(s) and adverse to the knowledge and 

possession of all person(s) including the recorded 

pattadars of the suit land. The defendant stated that he 

never attempted to take forceful possession of the suit 
land and that he came into possession of the suit land with 

due consent of one of the recorded co-pattadars. The 

defendant also specifically denied storing any construction 

materials near the suit land as alleged by the plaintiff and 

further that the plaintiff has filed the instant suit with false 

and concocted stories to drive the defendant out of the suit 

land. All the other claims and averments raised by the 

plaintiff has also been denied in toto and put the plaintiff to 

strictest proof thereof. The defendant accordingly 

submitted that the plaintiff is not entitled to any relief(s) as 

claimed for and prayed that the suit of the plaintiff be 

dismissed with cost.
'X \ o'■'i \ ■>

, ■>.

-vUj jjBjThe pro-forma vide his written statement admitted to all 
the claims and averments made by the plaintiff. The pro
forma defendant admitted to sale of the suit land to the 

plaintiff vide registered sale deed bearing deed no. 1377 

dated 01/09/2012 and that the suit land was also delivered 

to the plaintiff on the same day of the execution of the 

aforesaid sale deed after receipt of the sale consideration. 

The pro-forma defendant also admitted to the fact that the 

plaintiff had constructed a kutcha house over the suit land 

and that thereafter, the plaintiff got his name duly mutated 

in the land records. The pro-forma defendant also admitted
Page 5 of 18
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to the fact that on 17/01/2015, the defendant along with 

few other persons, armed with dao and lathi, forcibly and 

illegally tried to encroach upon the land of the plaintiff and 

further that on 12/02/2015, he saw the defendant storing 

some construction materials near the suit land thus raising 

a strong apprehension that the defendant may do such 

acts with the intention to dispossess and oust the plaintiff 

from the suit land. The pro-forma defendant accordingly 

submitted that the suit of the plaintiff may be decreed as 

prayed for.

ISSUES FRAMED IN THE SUIT

9. Upon going through pleadings of the plaint as well as the 

written statements filed by the defendants, my Learned 

Predecessor-in-Office framed the following issues

Whether the suit is maintainable in law 

and facts?

ii. Whether the plaintiff is the absolute 

owner of the suit land?

iii. Whether the plaintiff is entitled to the 

reliefs as prayed for?

iv. To what other relief(s), if any, the parties 

are entitled to?

i.

EVIDENCE ADDUCED BY THE PLANTIFF SIDE

10. During the trial, the plaintiff filed the evidence-in-affidavit 

of 03 (three) nos. of plaintiff witnesses namely the plaintiff 

himself as PW-1, Sri Umesh Narayan Singh as PW-2 and Sri
Page 6 of 18
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Arshad Ali as PW-3. The plaintiff side has also exhibited the 

following documents in support of his claim.

i. Exhibit 1 - Sale deed bearing no. 1377 dated 

01/09/2012.

ii. Exhibit 2 - Land revenue payment receipt dated 

23/01/2015.

iii. Exhibit 3 - Copy of Zamabandi dated 05/02/2013.

11.The PW-1, PW-2 and the PW-3, in their evidences-on- 

affidavits, reiterated the same set of facts as found to be 

stated in the plaint of the instant suit and the same is not 

repeated here for the sake of brevity.

12. The PW-1 and PW-3 were cross-examined by the learned 

counsel for the defendant and discharged. Though the PW- 

2 has filed his evidence-on-affidavit, he was not cross- 

examined by the learned counsel for the other side.
v> o.?<

!%NSince the defendant, 
dp /^opportunities, failed to remain present without any steps as 

*/ well as failed to file his evidence, the instant suit 

proceeded ex-parte against the defendant and his evidence 

was accordingly dispensed with. The pro-forma defendant 

submitted that will not adduce any evidence on his behalf 

and his evidence was also accordingly dispensed with and 

the matter proceeded for arguments.

despite being given severaliu t ■:
I

Y*

ARGUMENTS ADVANCED BY THE PARTIES
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14.The learned counsel for the plaintiff submitted that though 

the defendant has disputed the claim of sale of the suit 

land vide registered sale deed bearing deed no. 1377 dated 

01/09/2012, the defendant has failed to challenge the 

execution of the aforesaid sale deed and also failed to pray 

for any relief of cancellation of the same. The learned 

counsel submitted that though the defendant, in his written 

statement, has claimed that he is in continuous and 

uninterrupted possession of the suit land since the last 13- 

14 years, adverse to the knowledge of all including the 

plaintiff and the original recorded pattadars of the suit 

land, the defendant has failed to pray for any relief by way 

of adverse possession by filing any counter claim against 

the plaint of the plaintiff. Learned counsel has further 

argued that even if for argument sake it is considered that 

the defendant is in adverse possession of the suit land 

since the last 13-14 years, but the defendant has failed to 

^broduce any kind of documentary proof to prove the same 

oind also failed to mention the name of the owner of the 

v wsuvc'f'/ suit land, in adverse to whom, the defendant is in 

possession of the suit land. Learned counsel accordingly 

submitted that in view of the abovementioned submissions 

along with the evidences on record, the suit of the plaintiff 

be decreed with cost.

v>
vlJ1

LU

15. Since the suit has already proceeded ex-parte against the 

defendant and his evidence dispensed with, only the 

learned counsel for the pro-forma defendant was heard at 

the stage of argument on the defendant side. Learned
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counsel for the pro-forma defendant submitted that he has 

no objection if the suit is decreed in favour of the plaintiff 

as he has rightfully sold the suit land to the plaintiff vide 

registered sale deed bearing deed no. 1377 dated 

01/09/2012.

DISCUSSIONS, DECISIONS AND REASONS THEREOF

16.1 have carefully perused the pleadings in the plaint and the 

written statements submitted by the defendant and the 

pro-forma defendant. I have also seen and perused the 

examinations-in-chief filed in the form of affidavits by the 

PWs as well as heard the arguments put forward by the 

learned counsel for the plaintiff and the pro-forma 

defendant. Having so heard and perused, I shall now 

discuss and decide the aforementioned issues accordingly.

ISSUE NO.(I)

Whether the suit is maintainable in law and facts?

'7,Vhe defendant in his written statement contended that the 

winstant suit is not maintainable. But the answering 

defendant failed to disclose as to how and why the suit is 

not maintainable. Order VIII Rule 2 of the CPC mandates 

that the defendant must raise by his pleading all matters 

which shows the suit to be not maintainable. However, 

there is no specific pleading in the written statement of the 

answering defendant to show that the suit is not 

maintainable except for mere assertion. As per the 

averment of the plaint it is found that cause of action first
Page 9 of 18
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arose on 01/09/2012 when the plaintiff purchased the suit 
land from the pro-forma defendant, secondly on 

17/01/2015 when the defendant along with few other 

persons, armed with dao and lathi, forcibly and illegally 

tried to encroach upon the land of the plaintiff and lastly 

on 12/02/2015 when the plaintiff saw the defendant 
storing some construction materials near the suit land. The 

instant suit was instituted on 16/02/2015. The present suit
being declaratory in nature, is also found to be within the

Hence, issue no. (i) is decided inperiod of limitation, 
affirmative in favour of the plaintiff.

ISSUE NO.(II)
Whether the plaintiff is the absolute owner of the 

suit land?

^ToF^>l8.The plaintiff in his plaint stated that the plaintiff purchased 

he suit land from the pro-forma defendant vide a
registered sale deed bearing deed no. 1377 dated

57
/01/09/2012 and after being handed over the khas 

possession of the same, the plaintiff has been in the lawful 
occupation and possession of the suit land by constructing 

a kutcha house thereon. It has been further stated in the 

plaint that the plaintiff also got his name duly mutated in 

the revenue record vide Doomdooma revenue circle order 

dated 03/01/2013 and has been paying revenue to the 

government regularly. This particular fact has also been 

corroborated by the PW-1, the PW-2 and the PW-3 in their 

evidences-on-affidavits. In order to substantiate this fact,

1 MUNSIFF No.1 Page 10 of 18
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the plaintiff side has exhibited the sale deed bearing no. 
1377 dated 01/09/2012 as EXHIBIT-1. Further the plaintiff 
side has also marked and exhibited the zamabandi of the 

suit land as EXHIBIT-3 and the land revenue receipt as 

EXHIBIT-2 to prove his contention that the suit land has 

been duly mutated in the name of the plaintiff after his 

valid and lawful purchase of the same from the pro-forma 

defendant and that the plaintiff has been regularly paying 

land revenue to the government in respect of the suit land.

19.Though the defendant in his written statement, has denied 

the fact that the plaintiff became the lawful owner of the 

suit land by purchasing the same from pro-forma 

defendant vide a registered sale deed bearing deed no. 
1377 dated 01/09/2012, thereafter got his name duly 

mutated in the record of right of the suit land and further 

that the plaintiff has been in possession of the suit land 

|wvsince then, however, apart from mere denial in his written 

j ^statement, the answering defendant failed to bring forth 

•-/any evidence to support his contention.

O.y-
Uj
X.

-2V*

20. On the other hand, the pro-forma defendant in his written 

statement admitted to sale of the suit land to the plaintiff 

vide registered sale deed bearing deed no. 1377 dated 

01/09/2012 and that the suit land was also delivered to the 

plaintiff on the same day of the execution of the aforesaid 

sale deed after receipt of the sale consideration from the 

plaintiff.
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21. Upon perusal of the sale deed bearing deed no. 1377 

dated 01/09/2012 i.e. EXHIBIT-1, it reveals that the 

aforesaid sale deed was executed between the pro-forma 

defendant and the plaintiff in respect of a plot of land 

measuring 0 Bigha 0 Katha 9.02 Lessas covered under Dag 

no. 235 of Periodic patta no. 58, situated at Makum 

junction gaon, under Hapjan mouza, P.O. Makum, in the 

district of Tinsukia, Assam i.e. the present suit land, for a 

total sale consideration of Rs. 27,000/- (Rupees twenty 

seven thousand) only and the same has been registered 

before the Sr. Sub-Registrar, Tinsukia on the same day i.e. 
01/09/2012 after obtaining necessary sale permission from 

the office of the Deputy Commissioner, Tinsukia. The 

EXHIBIT-1 further reveals that the physical possession of 

the suit land has been handed over to the plaintiff on the 

same day i.e. 01/09/2012 after receipt of full and the final 
sale consideration by the pro-forma defendant.

>0
.further, perusal of the EXHIBIT-3 i.e. zamabandi of the

lu -nX it land, also reveals that mutation in respect of the suit 
'si w^^and has been duly accorded

'A ,
in the name of the plaintiff on 

the basis of order dated 03/01/2013 passed by the Circle 

Officer, Doomdooma revenue circle, Doomdooma in 

mutation case no. 146/2012-13/FMut in respect of 
registered deed no. 1377, valued at Rs. 27,000/- (Rupees 

twenty seven thousand) and dated 01/09/2012. Further 

perusal of EXHIBIT-2 i.e. the land revenue receipt also 

reveals that the plaintiff has paid revenue for the year 

2012/2013 - 2014/2015 in respect of the suit land.
Page 12 of 18
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23.The PW-1, who is the plaintiff himself, was cross-examined 

by the learned counsel for the defendant at length. Even 

during the cross-examination of the PW-l/plaintiff, the 

version of the plaintiff remained intact and his evidence 

could not be shaken by the questions put forward by the 

learned counsel for the defendant. During the cross- 

examination of the PW-l/plaintiff, the PW-l/plaintiff could 

correctly describe the 04 boundaries of the suit land as 

mentioned in the schedule of the plaint as well as in his 

examination-in-chief and the PW-l/plaintiff also could 

correctly remember the name of the attesting witnesses to 

the EXHIBIT-1. The remaining witnesses i.e. the PW-2 and 

the PW-3, whose evidences are also on record, are the 

attesting witnesses of the instrument of EXHIBIT-1.

24. The PW-3 Sri Arshad Ali, who is the second attesting 

witness to the instrument of EXHIBIT-1 was also cross- 

£;■ examined by the learned counsel for the defendant. During 

his cross-examination, the PW-3 stated that the pro-forma 

defendant is the original pattadar of the suit land and that 

though the plaintiff purchased the suit land from the pro

forma defendant in the year 2012, the suit land was 

demarcated by the concerned Lot Mandal in the year 2015. 

The PW- 3 also denied the suggestion that he had deposed 

before the Court as per the advice of the plaintiff.

rY,
¥ Y§'■u r '«

X il\i -rw

25.The law on presumption of a registered sale deed has been 

laid down by the Hon'ble Apex Court in a catena of 

judgments delivered. The Hon'ble Apex Court in Jamila
Page 13 of 18No.l
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Begum (D) Thr. Lrs. Vs. Shami Mohd. (D) Thr. 

Lrs., reported in 2019 2 SCC 727 at paragraph no. 14 

held that,

"A registered document carries with it a 

presumption that it was validly executed. It is 

for the party challenging the genuineness of 

the transaction to show that the transaction is 

not valid in law. In Prem Singh and Others v. 

Birbal and Others, (2006) 5 SCC 353, it was 

held as under:-

"27. There is a presumption that a 

registered document is validly executed. 

A registered document, therefore, prima 

facie would be valid in law. The onus of 

proof, thus, would be on a person who 

leads evidence to rebut the presumption. 

In the instant case, Respondent 1 has not 

been able to rebut the said presumption."

the instant case, the answering defendant has only 

taken the plea of denial of EXHIBIT-1 along with EXHIBIT- 

3 on the basis of which the plaintiff is stated to have 

become the lawful owner of the suit land and mutation 

granted subsequent thereto. The answering defendant has 

failed to lead or adduce any evidence to rebut the 

presumption EXHIBIT-1 as well as failed to substantiate his 

claim of denial regarding the EXHIBIT-2 and 3.

0-
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27. It is a settled law that the normal rule which governs 

civil proceedings is that a fact will be said to be showed 

if it’s proved by a preponderance of probabilities. 

Perhaps this is the reason that under the Indian 

Evidence Act, section 3, a fact is claimed to be proved 

when the Court either believes it to exist or considers its 

existence so probable that a prudent man ought, under 

the circumstances of the actual case, to work the 

supposition that it exists. In Syad Akbar Vs. State of 

Karnataka reported in (1980) 1 SCC 30, the Hon'ble 

Apex Court while dealing with in details the distinction 

between negligence in civil law and in criminal law, held 

that there is a marked difference as to the effect of 

evidence, namely, the proof, in civil and criminal 

proceedings. The Hon'ble Apex Court observed that in 

civil proceedings, a mere preponderance of probability is 

sufficient, and the defendant is not necessarily entitled 

the benefit of every reasonable doubt; but in criminal 
^proceedings, the persuasion of guilt must amount to 

^■fljch a moral certainty as convinces the mind of the 

/court, as a reasonable man, beyond all reasonable 

doubt.

28. Under such circumstances and in view of the law as laid 

down by the Hon'ble Apex Court, I have no hesitation in 

holding that the plaintiff side has been able to prove his 

case by preponderance of probabilities that the plaintiff has 

become the absolute and lawful owner of the suit land by 

virtue of purchase of the same from the pro-forma
Page 15 of 18
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defendant vide EXHIBIT-1 and thereafter, after being 

handed over the khas possession of the same, the plaintiff 

has also been in the lawful occupation and possession of 

the suit land and also got his name duly mutated in the 

record of right of the suit land. Hence, issue no. (ii) is 

decided in affirmative in favour of the plaintiff.

ISSUE NOS.(Ill) & (IV)
Whether the plaintiff is entitled to the reliefs as 

prayed for? And to what other relief(s), if any, the 

parties are entitled to?

29. For the sake of brevity, both the issues are taken up 

together.

30.The plaintiff, amongst other reliefs, also prayed for a 

declaration that the defendant has no right, title, interest 

and possession over and in respect of the suit land along
N> o. with a perpetual injunction order restraining the defendant, 

his representatives and any other person(s) claiming under

him or through him, from entering into the suit land or any> j

Uj
.1

\ "2v" >

part thereof.

31. Hence, in view of the discussions made and decisions 

arrived at the foregoing issue nos. (i) & (ii), it is hereby 

conclusively held that the plaintiff is entitled to the reliefs 

as prayed for and as granted to the extent as below along 

with the cost of the suit to be paid by the defendant to the 

plaintiff.

Page 16 of 18\ ‘ •i ?.
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ORDER

32.Therefore, considering the above discussions and decisions 

arrived at the foregoing paragraphs, the instant suit is 

decreed on contest and the plaintiff is granted the 

following reliefs.

A declaration that the plaintiff is the absolute 

owner, having right, title, interest and 

possession over the suit land as described in 

the schedule of the plaint;

A declaration that the defendant has/had no 

right, title, interest and possession over and 

in respect of the suit land at any point of 

time;

The defendant and/or his representatives 

and any other person(s) claiming under him 

or through him, are hereby restrained by way 

of a permanent injunction from entering into 

the suit land or any part thereof;

And cost of the suit.

i.

in.

<^2%\ 

\ ~V.L
tt

1 -Z %

IV.

33. Prepare a decree accordingly within a period of one 

week.

34. Given under my hand and seal of this Court on this 02nd 

day of August, 2022.

Typed and Corrected by me.

Muns
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APPENDIX

1. Plaintiff Witness:-

a. PW-1 Sri Nagendra Sahani

b. PW-2 Sri Umesh Narayan Singh

c. PW-3 Sri Arshad Ali

2. Defendant Witnesses:- NIL

3. Court Witnesses:- NIL

4. Plaintiff Exhibits:-

i. Exhibit 1 - Sale deed bearing no. 1377 

dated 01/09/2012.

ii. Exhibit 2 - Land revenue payment receipt

^ dated 23/01/2015.

Hi. Exhibit 3 - Copy of Zamabandi dated 

05/02/2013.

5. Defendant Exhibits:- NIL

6m\ #
eP

X T
TI

o

Typed and Corrected by me.

(Dhiren Pegu)ix
Munsimlio.lX^

TinsuKia.
No.l

WiSOKiA, ASSAM
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