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IN THE COURT OF SPECIAL JUDGE (POCSO):: TINSUKIA 

  

Present:  C. R. Saikia, AJS 

Additional Sessions Judge  

Cum Special Judge, POCSO 

Tinsukia 

 

(Date of judgment:22.08.2022) 

(Case No. POCSO Case NO.08(T) 2017 (U/S 8 of the POCSO 

Act) 

 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY  B.L. Agarwal 

Learned Special P.P.  

ACCUSED  Sri Dipak Sarma (A1)  

S/O.  Lt. Ramsubhak Sarma 

R/O. No. 10 Parbatipur Gaon  

P.S.  Phillobari   

District : Tinsukia( Assam)  

REPRESENTED BY  Swapna Hazarika, 

Learned Advocate  
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Accused Details: 

 
Rank 

of 

the 

Accus

ed 

Name of 

Accused 

Date of 

Arrest 

Date of 

Release 

On Bail 

Offences 

charged 

with 

Whether 

Acquitted or 

convicted 

Sentence 

Imposed  

 

Period of 

Detention  

Undergone 

during Trial 

for 

purpose of 

Sec. 

428 Cr.P.C. 

 

A1 

 

 

 

 

Sri 

Dipak 

Sarma  

05/03/

2017 

29/07/

2017 

8 of the 

POCSO 

Act 

Acquitted   - 

 

 

 

 

       

Date of Offence 05/03/2017 

Date of FIR 05/03/2017 

Date of Charge sheet 31/08/2017 

Date of Framing of Charges 28/11/2017 

Date of commencement of evidence 27/03/2018 

Date on which judgment is reserved  

Date of Judgment 22/08/2022 

Date of the Sentencing Order, if any  - 
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    J U D G M E N T 

 

1. The gist of the prosecution case is that on 05/03/2017 at 

about 4 p.m., Dipak Sharma of village Parbatipur under 

Phillobari P.S. committed rape on the 12 year old daughter 

of the informant at his own house by confining her in the 

room by closing the doors. Mrs “Y”, the mother of the 

alleged victim lodged an ejahar with the O.C. of Phillobari 

P.S. by disclosing the said facts.  

2. On the basis of the said ejahar, Phillobari P.S. case no. 

13/2017 u/s. 342/376 IPC, R/w. section 4 of the POCSO Act 

was registered. On completion of investigation, the I.O. 

submitted the charge sheet against the accused person u/s. 

342 IPC R/w. section 4 of the POCSO Act.  

3. On appearance of the accused copies of relevant 

documents were furnished to him as required under section 

207 Cr.P.C. Then after hearing learned counsels of both 

sides and after perusal of relevant documents available on 

record the then learned Special Judge, Tinsukia framed a 

formal charge against the accused under section 8 of the 

POCSO Act vide order dated 28/11/2017. The charge was 

read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

4. The then learned Special Judge, Tinsukia transferred this 

instant case to this court for disposal vide order dated 

10/01/2022. 
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5. Prosecution side adduced evidence of seven witnesses in 

order to bring home its case. The statement of the accused 

recorded under section 313 Cr.P.C. is of total denial. The 

accused has declined to adduce evidence in defence.   

 

6. I have heard the argument of learned counsels of both 

sides. Also perused the evidence on record.  

 

7. The point for determination in this case is as follows: 

 

(i) Whether the accused in this case on 05/03/2017 at 

No. 10 Parbotipur village with sexual intent removed 

the pants of 12 years old victim girl and also pressed 

her breast and thereby committed an offence 

punishable u/s. 8 of the POCSO Act?  

 

DISCUSSION OF EVIDENCE, DECISION AND REASONS 

THEREOF 

8. Before proceeding further it would be pertinent to mention 

that in this case the prosecution has not been able to 

adduce the evidence of the informant and the victim. It has 

been submitted by Learned Special P.P. that in spite of 

repeated issuance of summons, the attendance of the 

informant and the victim could not be procured. It was 
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reported that the informant and the victim had left the 

place where they stayed at the time of the incident. There 

is no alternative address available on record. However, in 

order to avoid further delay this case was proceeded as per 

law.  

9. PW1 testifies that at the time of the alleged incident at 

about 2 p.m. he was in the Namghar. Then he heard from 

some people that there took place mutual beating among 

some people near the Battalion Camp. He had seen Police 

taking the accused and the victim. He has denied any 

knowledge as to why Police had taken away the accused 

and the victim. Defence has declined to cross-examine 

PW1. The evidence of PW1 does not throw any light in the 

prosecution case.  

10. PW2 is the Medical Officer, who examined the victim as per 

police requisition. She has opined that there was evidence 

of penetration. This evidence of PW2 does not help the 

prosecution case in any manner as the victim herself is not 

examined.  

11. PW3 is the VDP Secretary of the village where the incident 

took place. He deposes that Paban Praja had told him that 

the accused had committed rape upon the victim. He also 

went to the place where the accused was detained and he 

met the accused and the victim there, but he had not asked 

anything to the victim. The evidence of PW3 is hearsay and 

so does not have any bearing.  
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12. PW4 has denied any knowledge about the incident. The 

prosecution has declared this witness as hostile.  

13. PW5 testifies that on the day of the alleged incident he was 

summoned to the Police Station and Police had showed him 

some clothes. He was informed that the accused had 

committed rape on the victim. In his cross examination, PW5 

has stated that he has no personal knowledge about the 

incident.  

14. PW6 also deposes in the same vein as PW5. Like PW5 he 

was also called to the Police Station and Police showed some 

clothes to him and he was told that the accused had 

committed rape on the victim. In his cross examination, PW6 

has stated clearly that he has no personal knowledge about 

the occurrence.  

15. PW7 testifies that on the day of the alleged incident the 

victim came running and entered into his shop as her father 

was chasing her to beat. That after sometime the mother of 

the victim came to his shop and took back the victim. He 

further deposed that in the evening he had come to know 

that the accused had committed bad act on the victim. The 

evidence of PW7 is also hearsay regarding the material part 

of the prosecution case. Therefore, his evidence is also not 

helpful for the prosecution.  

16. From the forgoing discussion of evidence it transpires that 

the evidence adduced on behalf of prosecution falls far short 

of to bring home the prosecution case. In absence of any 
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cogent and convincing evidence, the alleged offence cannot 

be foisted upon the accused. Therefore, the point for 

determination needs to be answered in negative. 

Accordingly accused Dipak Sarma is acquitted of the alleged 

offences under section 8 of the POCSO Act. He is set at 

liberty forthwith. His bail bond is extended for a period of six 

months in view of provision under section 437 A Cr.P.C.  

17. Considering the nature of this case this court does not find 

it necessary to recommend it to District Legal Services 

Authority u/s 357 A Cr.P.C. It is also not sent to District 

Magistrate as required u/s 365 Cr.P.C. for the same reason. 

 

18. This judgment is pronounced in the open court and given 

under my hand and seal of this court on this 22nd day of 

August 2022. 

 

 
 
                                                                   (C.R. Saikia) 

                                                      Addl. Sessions Judge Cum 

                                                           Special Judge POCSO 

                                                           Tinsukia 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, 

EXPERT WITNESS, 

MEDICAL 

WITNESS, PANCH 

WITNESS, 

OTHER WITNESS) 

PW1 Sri Pabon Porja Independent witness 

PW2 Dr. Nitamoni Khandait Medical Officer 

PW3 Sri Mansingh Praja VDP Secretary 

PW4 Sri Basulal Praja Independent witness  

PW5 Sri Kanhaiya Sharma VDP member 

PW6 Sri Ram Babu Sharma Seizure witness  

PW7 Sri Hari Krishna Pandit Independent witness  

 

 

B. Defence Witnesses, if any: NIL 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

- - - 

- - - 
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C. Court Witnesses, if any : NIL 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

- - - 

- - - 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 Ext.1 Medical report 

2 Ext.2 Seizure list 

 

B. Defence : NIL       

       

Sr. 

No. 

Exhibit 

Number 

Description 

- - - 

 

 

C. Court Exhibits: NIL 
 

Sr. 

No. 

Exhibit 

Number 

 

 

Description 

- - - 
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D. Material Objects: 
 

Sr. 

No. 

Exhibit 

Number 

Description 

- - - 

 

 

 

 

 

 (C.R. Saikia) 

                                                  Addl. Sessions Judge Cum 

                                                        Special Judge POCSO 

   Tinsukia 
 


