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SR CR case no. 1404/17 

Union of India vs. Sri Jayanta Kumar Bania @ Bonia 

 

IN THE COURT OF SPECIAL RAILWAY MAGISTRATE 

TINSUKIA, ASSAM 

 

 

Present:  Ms. Pranjita Konwar, AJS 

Date of Judgment:  18-08-22 

 

SR CR Case No. 1404/17 

RPF/POST/NTSK Case No. 02(2)/17 

Under section 3 (a) of Railway Property (Unlawful 

Possession) Act 1966  

 

COMPLAINANT: Union of India.  

REPRESENTED BY:  Sri Y. K. Misra, Public Prosecutor. 

 

ACCUSED PERSON: 

1. Sri Jayanta Kumar Bania @ Bonia  

Son of Late Purna Chandra Bonia 

Tinsukia Railway Colony 

P.S. and District Tinsukia  

Assam----- Accused Person No. 1 

 

REPRESENTED BY:   Sri S. Prasad, Advocate. 
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Date of Offence:  21-02-17 

Date of Complaint: 27-02-17 

Date of Prosecution Report: 30-08-17 

Date of Commencement of Evidence: 30-10-18 

Date on which Judgment is reserved: 11-08-22 

Date of Judgment: 18-08-22 

Date of the Sentencing Order: 18-08-22 

 

Accused Details 

Rank of the Accused A1 

Name of the Accused Sri Jayanta Kumar Bania @ 
Bonia 

Date of Arrest 24-04-17 

Date of Release on Bail 24-04-17 

Offences charged with Under section 3 (a) of Railway 
Property (Unlawful Possession) 

Act 1966 

Whether Acquitted or 
Convicted 

Convicted 

Sentence imposed Fine of Rs. 6000.00 (Rupees 
Six Thousand only) and in 

default to suffer simple 
imprisonment of 30 (thirty) 

days. 

Period of detention 
undergone during trial 

None  
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JUDGMENT 

1. Sri Guddu Kumar, SIPF/NTSK at RPF/O.P./ TSK (N) had 

filed one complaint that information was received regarding 

short deposit of cash earning by one railway staff named Sri 

J. K. Bania, CRS/PRS/TSK at PRS/TSK and accordingly he 

along with HC Simanta Goswami attended the PRS office/TSK 

and checked the earning book of PRS/TSK and found that on 

21-02-17 Sri J. K. Bania had short deposited Rs. 68,760.00 

(Rupees Sixty Eight Thousand Seven Hundred and Sixty only) 

and had deposited only Rs 19,380.00 (Rupees Nineteen 

Thousand Three Hundred and Eighty only). It was further 

mentioned in the said complaint that Sri Gautum Ghosh, who 

is the In-charge of the PRS office/TSK had passed an XXR 

message vide no. PRS/CRS/No PT II/11/22-02-17 dated      

22-02-17 to DCM/TSK, ACM/TSK, Sec. CMI/TSK and SS/TSK 

through Divisional Commercial Control/Tinsukia regarding the 

same. 

2. The said complaint was received and registered as 

RPF/POST/NTSK Case No. 02(2)/17 dated 27-02-17 under 

section 3 (a) of the Railway Property (Unlawful Possession) 

Act 1966 (herein after referred to as the Act) and the case 

was endorsed for enquiry and report. 

3. The enquiry on being concluded resulted in the Enquiry 

Officer (herein after referred to as EO) concerned to submit 

the prosecution report against the accused person Sri Jayanta 

Kumar Bania @ Bonia under section 3 (a) of the Act. 
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Trial 
4. In pursuant to the Court process, cognizance was taken 

against the accused Sri Jayanta Kumar Bania @ Bonia and 

summons were issued to the accused person. After the 

appearance of the accused person, the prosecution side 

adduced evidence before charge of 9 (nine) witnesses of 10 

(ten) total number of witnesses, who were also put to cross 

examination by the defence side. Formal charge in writing 

was framed against the accused person under section 3 (a) 

of the Act and the said charge on being stated to the accused 

person, the accused person pleaded not guilty and claimed to 

be tried. After closure of prosecution evidence, the statement 

of the accused person under section 313 CrPC was recorded 

by putting to the accused person the incriminating materials 

found against him during prosecution evidence. The accused 

person denied the allegation levelled against him and he 

adduced evidence of 1 (one) witness in his defence.  

5. I have heard argument of both sides’ learned counsels. 

 

POINTS FOR DETERMINATION  

6. Whether the accused person Sri Jayanta Kumar Bania 

@ Bonia, on or about the 21st day of February 2017 at PRS 

office, Tinsukia did not deposit Rs. 68,760.00 (Rupees Sixty 

Eight Thousand Seven Hundred and Sixty only) and 

misappropriated the same to his own use and thereby 

committed an offence punishable under section 3 (a) of the 

Act? 
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DISCUSSION, DECISION AND REASONS THEREOF 

7. In the light of definition of the law let me now 

appreciate the evidence to see whether the accused person 

committed the offence punishable under section 3 (a) of the 

Act.  

8. PW 1, who was In-charge of the reservation counter, 

deposed that on 21-02-17 A1 had deposited Rs. 19,380.00 

(Rupees Nineteen Thousand Three Hundred and Eighty only) 

to him and that on the next day he had generated the system 

in order to find out how much cash was collected by the CRS 

(A1) on the previous day and when he made tally of the 

amount he had come to know that A1 had failed to deposit 

Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only); he had immediately informed all concerned 

and when he tried to contact A1, his phone was switched off 

and his family members had no idea where A1 had gone; A1 

had remained absent from his duty without any valid reason 

for many days. PW 1 also deposed that on 27-02-17 IPF/NTSK 

RPF Post went to their office and seized some documents and 

later on gave the same in zimma to him and that on              

30-03-17 the wife of A1 had deposited an amount of             

Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only) with denomination at their office. He had also 

sent message to the officials about the absence of A1. PW 3 

deposed that on 27-02-17 he had gone to the PRS/TSK with 

SI Guddu Kumar and he had come to know from SI Guddu 

Kumar that the said SI had received information from reliable 

source that A1 had misappropriated fund, he also came to 
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know that on 21-02-17, A1 had performed his duty but did 

not deposit Rs. 68,760.00 (Rupees Sixty Eight Thousand 

Seven Hundred and Sixty only) to the In-charge of PRS/TSK. 

PW 3 also deposed that he was present when SI Guddu 

Kumar had interrogated the In-charge (PW 1), who had told 

them that on 21-02-17, after completion of his work A1 had 

deposited only Rs. 19360.00 (Rupees Nineteen Thousand 

Three Hundred and Sixty only) but did not deposit                  

Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only) and that A1 remained absent from work after 

commission of the said act. PW 3 further deposed that SI 

Guddu Kumar had lodged a complaint against A1 and that he 

could identify A1. PW 4 deposed that on 23-02-17 PW 1 had 

informed her that A1 had submitted less money in the office; 

that A1 had not submitted Rs. 68,760.00 (Rupees Sixty Eight 

Thousand Seven Hundred and Sixty only) in the office after 

the completion of his duty and that A1 was absent from his 

duty after the said incident. PW 4 also deposed that on         

24-03-17, the wife of A1 had gone to her office with an order 

from Honourable High Court and she had received an amount 

of Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven 

Hundred and Sixty only) deposited by the wife of A1. PW 1 

further deposed that she could identify A1 in Court. PW 5 

deposed that on 22-02-17, he received information from 

Commercial Control Room that on 21-02-17, A1 had not 

deposited an amount of Rs. 68,760.00 (Rupees Sixty Eight 

Thousand Seven Hundred and Sixty only) at the PRS office 

after the completion of his work. PW 5 also deposed that he 
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had gone to the PRS office where PW 1 had showed him the 

relevant documents; he had seen that there was a shortage 

of money and that A1 had deposited Rs. 19,300.00 (Rupees 

Nineteen Thousand and Three Hundred only) but failed to 

deposit Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven 

Hundred and Sixty only) and after conducting the enquiry he 

had submitted his report to the Divisional Commercial 

Manager. PW 5 further deposed that he had come to know 

that A1 had remained absent from his work for a very long 

time and that the wife of A1 had deposited Rs. 68,760.00 

(Rupees Sixty Eight Thousand Seven Hundred and Sixty only) 

at the PRS office as per order of Honourable High Court. PW 

5 could recognise A1 in Court. PW 7 deposed that he had 

come to know from PW 1 and also during calculation that A1 

had not deposited an amount of Rs. 68,760.00 (Rupees Sixty 

Eight Thousand Seven Hundred and Sixty only) at the PRS 

office; the PRS office on 22-02-17 had given him                    

Rs. 4,42,815.00 (Rupees Four Lakh Forty Two Thousand 

Eight Hundred and Fifteen only) and from that also he had 

come to know that there was a shortage of Rs. 68,760.00 

(Rupees Sixty Eight Thousand Seven Hundred and Sixty 

only). PW 7 also deposed that he had come to know that A1 

had remained absent from his duties and that on 30-03-17, 

as per order of Honourable Gauhati High Court, an amount of 

Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only) was deposited at the CRS office, Tinsukia. PW 

7 also deposed that the daily train cum cash summary book 

was seized from him and given to his zimma in course of 
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enquiry. PW 8 deposed that on 28-04-17 A1 was questioned 

by RPF officials in his presence, when A1 had confessed his 

guilt. PW 8 also deposed that A1 said that after performing 

his duty o 21-02-17, A1 had deposited Rs. 19,380.00 (Rupees 

Nineteen Thousand Three Hundred and Eighty only) to PW 1 

but A1 failed to deposit Rs. 68,760.00 (Rupees Sixty Eight 

Thousand Seven Hundred and Sixty only) and that on           

30-03-17 the wife of A1 had deposited Rs. 68,760.00 (Rupees 

Sixty Eight Thousand Seven Hundred and Sixty only) at the 

CRS office. PW 9, who is the wife of A1, deposed that on      

30-03-17 she had deposited Rs. 68,760.00 (Rupees Sixty 

Eight Thousand Seven Hundred and Sixty only) by order of 

the Honourable Gauhati High Court dated 23-03-17 and that 

A1 was allowed to go on bail by the Honourable High Court; 

she had come to know that A1 had not deposited                    

Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only) at the PRS office, Tinsukia and as such a 

complaint had been lodged against A1; she also came to 

know that A1 was not in Tinsukia and was absconding. PW 9 

also deposed that A1 had told her that police would arrest 

him if he was seen in Tinsukia. PW 9 further deposed that 

RPF official had recorded her statement and that she could 

see A1 present in Court on that day. PW 12, who is the EO, 

deposed that on 27-02-17 he had received one complaint 

against A1 that on 21-02-17 A1 had not deposited an amount 

of Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven 

Hundred and Sixty only) and had deposited Rs. 19,380 

(Rupees Nineteen Thousand Three Hundred and Eighty only) 
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for the money collected from the sale of ticket at the PRS 

office and that A1 had not come for his duty the next day and 

that PW 1 had informed about it to all concerned; in course 

of enquiry A1 was arrested after he had appeared after 

obtaining anticipatory bail and allowed A1 to go on bail after 

recording his statement; PW 12 recorded statements of PWs 

and collected relevant documents and had submitted 

Prosecution Report against A1 under section 3 (a) Railway 

Property (Unlawful Possession) Act. PW 10 also deposed that 

the wife of A1 had deposited Rs. 68,760.00 (Rupees Sixty 

Eight Thousand Seven Hundred and Sixty only) at PRS office 

as per order of Honourable High Court. 

9. All the PWs were also duly cross examined by the 

defence side. 

10. From the evidence of the PWs it is seen that PW 1 had 

come to know that A1 had not deposited Rs. 68,760.00 

(Rupees Sixty Eight Thousand Seven Hundred and Sixty only) 

of the previous day’s collection when he had generated the 

system in order to find out how much cash was collected by 

A1 on the previous day and when he made tally of the 

amount. Corroboration in this regard also appears during the 

cross examination of PW 4 who deposed that on the day of 

selling of tickets, information about selling of tickets and 

collection of cash is maintained/tallied manually and on the 

very next day before sending the cash to bank they generate 

the computer system wherein all the cash transaction of the 

previous date comes out. The other PWs viz. PW 3, PW 5, PW 

7 and PW 10 also deposed that A1 had not deposited            
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Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only). Perusal of documents exhibited by the 

prosecution side also show that an amount of Rs. 68,760.00 

(Rupees Sixty Eight Thousand Seven Hundred and Sixty only) 

was not deposited by A1 in course of his duty on the day of 

the incident. 

It is seen from the Enquiry Report (Exhibit 13) 

submitted by PW 5 that on verification it was found that on 

21-02-17 A1 had generated two summaries amounting to    

Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only) and Rs. 19,380.00 (Rupees Nineteen 

Thousand Three Hundred and Eighty only) but he had 

deposited only Rs. 19,380.00 (Rupees Nineteen Thousand 

Three Hundred and Eighty only) against summary no. 2 

without depositing Rs. 68,760.00 (Rupees Sixty Eight 

Thousand Seven Hundred and Sixty only) against summary 

no. 1. While deposing in Court as DW 1, A1 had also stated 

that he remembered that he had stated during his statement 

recorded by the EO that two summaries were made on the 

day of the incident thereby implying that he does not deny 

that two summaries were made on the day of the incident. In 

this regard Exhibit 4, which is daily summary of transaction 

on 21-02-17 with respect to earnings of PRS/TSK, also shows 

two entries of net cash amounts of Rs. 68,760.00 (Rupees 

Sixty Eight Thousand Seven Hundred and Sixty only) and    

Rs. 19,380.00 (Rupees Nineteen Thousand Three Hundred 

and Eighty only) received against user TSKJKB, which are 
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clearly the initials of A1. Exhibit 4 also shows a total of net 

cash of Rs. 5,11,575.00 (Rupees Five Lakh Eleven Thousand 

Five Hundred and Seventy Five only) for the transactions on 

21-02-17. Here it may be taken into consideration that PW 7 

had deposed that the PRS office had on 22-02-17 given him 

Rs. 4,42,815.00 (Rupees Four Lakh Forty Two Thousand 

Eight Hundred and Fifteen only) as the amount to be 

deposited in bank instead of Rs. 5,11,575.00 (Rupees Five 

Lakh Eleven Thousand Five Hundred and Seventy Five only) 

which ought to have been the actual cash of the PRS office. 

The difference between of Rs. 5,11,575.00 (Rupees Five Lakh 

Eleven Thousand Five Hundred and Seventy Five only) and 

Rs. 4,42,815.00 (Rupees Four Lakh Forty Two Thousand 

Eight Hundred and Fifteen only) is Rs. 68,760.00 (Rupees 

Sixty Eight Thousand Seven Hundred and Sixty only) which is 

one of the amounts received by A1 against one of the two 

entries made by him on 21-02-17. Again Exhibit 3 which is 

the Manual Daily Cash Book of PRS/TSK shows an entry of 

Rs. 19,380.00 (Rupees Nineteen Thousand Three Hundred 

and Eighty only) as the net cash against A1 which does not 

tally with Exhibit 4 (being a computer generated statement of 

transactions on 21-02-17 which was run/generated on         

22-02-17 and finding corroboration with the evidence of PW 

1) and there is no entry in Exhibit 3 for the amount of             

Rs. 68,760.00 (Rupees Sixty Eight Thousand Seven Hundred 

and Sixty only) against A1 indicating that the said amount 

was not deposited by A1. 
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Section 3 (a) of the Act which deals with penalty for 

theft, dishonest misappropriation or unlawful possession of 

railway property states that “whoever commits theft, or 

dishonestly misappropriates or is found, or is proved to have 

been, in possession of any railway property reasonably 

suspected of having been stolen or unlawfully obtained shall, 

unless he proves that the railway property came into his 

possession lawfully, be punishable with …”. So from reading 

of the said section it is seen that opportunity has also been 

given to an accused person to prove his innocence. Now the 

defence side has been seen to give much paramountcy to the 

maintenance of a “private memo book” as is evident from the 

cross examination and argument made in Court; same is also 

seen during the evidence of DW 1 who had deposed that on 

the day of the incident he had handed over the entire cash 

collected on that day to PW 1 by making relevant entries in 

the private memo book.  

Reference to private memo book is seen in para 2437 

of Indian Railway Commercial Manual Volume II of the 

Ministry of Railways (Railway Board) which is as follows: 

2437. Handing and taking over of cash. In all cases, 

when the cash is handed over and taken over by the staff, 

the person receiving the amount must sign for it in the 

relevant cash book in taken of the amount taken over, 

recording the amount received both in words and figures and 

appending his signature (and not initial), in full with time and 

date. Similar acknowledgement should also be given in the 
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private memo book of the person making over the cash. 

These private memo books, which must be maintained by all 

staff dealing with cash, should always remain in the personal 

custody of the holder, who should take it away with him while 

going off duty. 

So it appears that private memo books are maintained 

by all staff dealing with cash and that in addition to relevant 

cash books, acknowledgement of receipt of cash should also 

be given in the private memo book of the person making over 

the cash that is to say A1 in the instant case. While the 

defence side has been asserting and arguing throughout that 

the private memo book was not brought forward by the 

prosecution side as part of a conspiracy against the accused 

person, a question arises as to why the defence side had not 

produced the said private memo book in Court and used it to 

prove his innocence when as per para 2437 of the said 

Commercial Manual it remains in the custody of A1 himself. 

11. The defence side has brought in many suggestions but 

mere suggestions have no evidentiary value and the evidence 

of the prosecution side has remained consistent throughout 

and the defence side has not been able to shake the 

credibility of the PWs. 

 

DECISION 

12. The point for determination is decided in affirmative 

and against the accused person. 
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ORDER 

13. Upon full and complete appraisal of the evidence on the 

record and in view of decision reached on the points for 

determination chalked out in this case, I have no hesitation 

to hold that the evidence adduced by the prosecution 

abundantly proves beyond all reasonable doubt that the 

accused person Sri Jayanta Kumar Bania @Bonia is found 

guilty for the offence under section 3 (a) of Railway 

Property (Unlawful Possession) Act 1966  and he is 

convicted under section 3 (a) of Railway Property 

(Unlawful Possession) Act 1966 . 

14. As the accused person is found guilty for committing 

offence under section 3 (a) of the Act, I have considered as 

to whether the benefit of Probation of Offenders Act 1958 can 

be extended to the accused person. Considering the nature 

of the offence alleged against the accused person, I do not 

deem it to be a befitting case to extend the benefit of the 

provisions of the Probation of Offenders Act, 1958 to the 

accused person.  

15. Heard the convict on the point of sentence. The convict 

has prayed for leniency in the form of fine stating that he has 

already deposited the disputed amount.  

16. I have also considered the submission of the learned 

Counsels representing both sides.  

17. No record of any previous conviction against the convict 

has been brought on record by the prosecution side. Hence, 

the convict Sri Jayanta Kumar Bania @Bonia is sentenced to 
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pay fine of Rs. 6000.00 (Rupees Six Thousand only) 

for the offence under section 3 (a) of Railway 

Property (Unlawful Possession) Act 1966 and in 

default of which he shall undergo simple 

imprisonment for a period of 30 (thirty) days. In my 

view this sentence will be sufficient to meet the ends of 

justice.  

18. Let a copy of judgement be furnished to the convict free 

of cost forthwith.  

19. Materials seized during enquiry, if any, to be disposed 

of in due course of law and time.  

20. Judgment is pronounced in open court by reading out 

the operative part of same.  

21. Case is disposed on contest. 

Given under my hand and seal of this court on the 18th 

day of August 2022. 

 

 

(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 
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APPENDIX 

 
Prosecution Witnesses: 

RANK NAME NATURE OF 
EVIDENCE 

PW 1 Sri Gautum Ghose  Official witness 

PW 2 Sri Guddu Kumar  Official witness 

PW 3 Sri Simanta Goswami  Official witness 

PW 4 Sri Paree Neeta Hazarika  Official witness 

PW 5 Sri Khirod Hazarika  Official witness 

PW 6 Sri Dharma Kanta Kalita  Official witness 

PW 7 Sri Champak Saikia  Official witness 

PW 8 Sri Babun Sun Das  Other witness 

PW 9 Sri Pinky Bonia  Other witness 

PW 10 Sri Niren Saikia  Official witness 

 
Prosecution Exhibits: 

Sr. No. Exhibit number Description 

1 Exhibit 1 Message sent by PW 1 
regarding shortage of money   

2 Exhibit 2 Message sent by PW 1 
regarding absence of 
accused person from his duty 

3 Exhibit 3 Manual daily cash book 

4 Exhibit 4 Cash book 

5 Exhibit 5 Application to CRS/TSK on 
30-03-17 by the wife of 
accused person 

6 Exhibit 6 Slip of denomination of 
money  
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7 Exhibit 7 Daily transaction cum cash 
book 

8  Exhibit 8 Denomination slip written by 
accused person 

9 Exhibit 9 Seizure cum zimmanama 

10  Exhibit 10 Statement of PW 1 

11 Exhibit 11 Complaint  

12 Exhibit 12  Order of Honourable Gauhati 
High Court 

13 Exhibit 13  Inquiry report of short 
deposit of cash by the 
accused person 

14  Exhibit 14  Statement of PW 6 

15 Exhibit 15  Seizure cum zimma 
document 

16 Exhibit 16  Daily train cash cum 
summary book 

17 Exhibit 17 Statement of PW 7 

18 Exhibit 18  Confessional statement of 
accused person    

19 Exhibit 19 Statement of PW 8    

20  Exhibit 20  Deposition application 

21  Exhibit 21 Denomination slip 

22 Exhibit 22 Statement of PW 9 

23 Exhibit 23 Statement of PW 5 

24  Exhibit 24 Statement of PW 3 

25  Exhibit 25 Statement of PW 4 

26 Exhibit 26 Re-statement of PW 4 
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27 Exhibit 27 Statement of PW 2 

28  Exhibit 28 Sketch map of place of 

occurrence 

29 Exhibit 29 Prosecution report 

 

Defence Witnesses:  

RANK NAME NATURE OF 

EVIDENCE 

DW 1 Sri Jayanta Bania @ Bonia  Other witness 

 

Defence Exhibits: 

Sr. No. Exhibit number Description 

1 Exhibit B Message Book   

 

Court Witnesses: 

None 

 

Court Exhibits: 

None 

 

Material Exhibits: 

None 

 

 

(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 


