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SR CR case no. 342/21 

Union of India vs. Sri Amar Hazarika 

 

IN THE COURT OF SPECIAL RAILWAY MAGISTRATE 

TINSUKIA, ASSAM 

 

 

Present:  Ms Pranjita Konwar, AJS 

Date of Judgment:  25-08-22 

 

SR CR Case No. 342/21 

RPF/POST/NTSK Case No. 60/21 

Under section 172 of The Railways Act, 1989  

 

COMPLAINANT: Union of India. 

REPRESENTED BY:  Sri Y. K. Misra, Public Prosecutor. 

 

ACCUSED PERSON: 

1. Sri Amar Hazarika  

Son of Late Balin Hazarika  

Dainijan Gaon 

P.S. Barbaruah  

District Dibrugarh  

Assam----- Accused Person No. 1 

 

REPRESENTED BY:   Sri K. Borpujari and Smti N. Dutta, 

Advocates. 
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Date of Offence:  04-06-21 

Date of Complaint:  04-06-21 

Date of Prosecution Report:  25-08-21 

Date of Commencement of Evidence:  20-11-21 

Date on which Judgment is reserved:   17-08-22 

Date of Judgment:  25-08-22 

Date of the Sentencing Order: 25-08-22 

 

Accused Details 

Rank of the Accused A1 

Name of the Accused Sri Amar Hazarika 

Date of Arrest 04-06-21 

Date of Release on Bail 05-06-21 

Offences charged with Under section 172 of the 
Railways Act, 1989 

Whether Acquitted or 
Convicted 

Convicted 

Sentence imposed Fine of Rs. 3000.00 (Rupees 
Three Thousand only) and in 

default of which he shall 
undergo simple imprisonment 

for a period of 15 (Fifteen) 
days. 

Period of detention 
undergone during trial 

None  
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JUDGMENT 

1. Sri Amar Hazarika, Patrolman of Batch 07 (seven) 

working under SSE/PW/PNT was found alone with his motor 

bike in a seemingly drunk condition at 38 DD LC gate; his 

partner Patrolman Sri Lohit Krishna Phukan was missing and 

Amar Hazarika was not aware of the whereabouts of his 

fellow patrolman. A complaint to that effect was received 

from Sri Pradeepta Bora, JE/P-Way/TSK and registered as 

RPF/POST/NTSK Case No. 60/21 dated 04-6-21 under section 

172 of the Railways Act, 1989 (herein after referred to as the 

Act) and the case was endorsed for enquiry and report. 

2. The enquiry on being concluded resulted in the Enquiry 

Officer (herein after referred to as EO) concerned to submit 

the prosecution report against the accused person Sri Amar 

Hazarika under section 172 of the Act. 

 

Trial 

3. In pursuant to the Court process, cognizance was taken 

of the offence alleged against the accused person Sri Amar 

Hazarika and upon appearance of the accused person, the 

particulars of offence under section 172 of the Act on being 

read over and explained to the accused person, the accused 

person pleaded not guilty and claimed to be tried.  

4. The prosecution side adduced evidence of 12 (twelve) 

witnesses who were also duly cross examined by the defence 

side. 

5.  After closure of prosecution evidence, the statement of 

the accused person under section 313 CrPC was recorded by 
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putting to the accused person the incriminating materials 

found against him during prosecution evidence. The accused 

person denied the allegation levelled against him and he also 

declined to adduce any evidence in his defence.  

6. I have heard argument of the learned counsels of both 

the sides.  

 

POINTS FOR DETERMINATION  

7. (i) Whether the accused person Sri Amar Hazarika, on 

or about the 4th day of June 2021 at LC gate no. 38 DD, K.M. 

no. 33/6-7 in between Panitola – Chabua stations was in a 

state of intoxication while on duty and (ii) whether the 

performance of any duty in such state was likely to endanger 

the safety of any person travelling or being upon any railway 

and thereby committed an offence punishable under section 

172 of the Act? 

 

DISCUSSION, DECISION AND REASONS THEREOF 

8. In the light of definition of the law let me now 

appreciate the evidence to see whether the accused person 

committed an offence punishable under section 172 of the 

Act.  

9. PW 1 deposed that on 04-06-21 at KM no. 33/6-7 in 

between PNT – CHB, he had seen A1 present at gate no. 38 

DD when A1 ought not to have remained present there as his 

designated exchange point was 32/0-1 in between PNT – 

CHB. PW 1 further deposed that he could sense that A1 was 

not stable and he could also get the smell of alcohol coming 
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from A1; A1 had come by motorcycle and track patrolling duty 

is always performed on foot; that A1 had not performed his 

duty and that A1 was seemingly drunk as he could sense from 

his behaviour and foul smell of alcohol from A1. PW 1 also 

deposed that he had filed a memo in connection with the 

incident. PW 2 deposed that on 04-06-21 he had gone to gate 

no. 38 DD in between Panitola and Chabua on the basis of 

information being received from ADEN/TSK that A1 was drunk 

on his duty. PW 2 also deposed that ADEN/TSK and JE/(P-

Way) had told him to conduct an enquiry as A1 was not 

discharging his duty on account of his drunkenness and that 

A1 was brought to NTSK Post  and also sent for medical 

examination where A1 tested positive for alcohol 

consumption. PW 2 further deposed that smell of alcohol was 

coming from A1. PW 3 deposed that on 04-06-21 he had gone 

with SI A. Choudhury to 38 DD where A1 was seated in state 

of intoxication. PW 3 also deposed that A1 was brought to the 

NTSK Post and then taken for his medical examination and 

that A1 tested positive for alcohol consumption in breathe 

analyser test. PW 4 deposed that on 08-07-21 RPF had seized 

from him the SM Diary and Patrolman Register in connection 

with a case of a patrolman on 04-06-21. PW 5 deposed that 

on 04-06-21 he had gone to 38 DD in between Chabua and 

Panitola where ADEN/TSK and JE/P-Way/PNT had detained 

A1 for coming to duty after consuming alcohol; A1 was then 

brought to the RPF/Post/NTSK and sent for medical 

examination and it was found that A1 had consumed alcohol. 

PW 6 deposed that on 04-06-21 at around 2000 hours 
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ADEN/TSK had asked him to send copy of attendance filed by 

the two patrolmen who were on duty at that time and that 

ADEN/TSK had informed him that one of the patrolman did 

not turn up for duty and that the other one had come by bike; 

PW 6 thought that one of the patrolmen was named Amar 

Hazarika. PW 6 could recognise A1 as one of the two 

patrolmen who had gone missing in duty. PW 7 deposed that 

on 05-06-21 the statement of A1 was recorded in his 

presence when A1 had stated that on the night of 04-06-21 

A1 and Lohit Phukan were on track patrolling duty in between 

Chabua and Panitola and that Lohit Phukan had left for his 

home after reporting for duty and then A1 went to the place 

of duty by riding the bike of Lohit Phukan and that A1 stopped 

at LC gate no. 38 DD; that A1 also stated that he had 

consumed alcohol earlier that day and that RPF had arrived 

at the spot and took A1 to Tinsukia as per advice of 

ADEN/TSK and that then he was taken for his medical 

examination. PW 7 could recognise A1 in Court. PW 8 

deposed that on 04-06-21 RPF had taken him and A1 to the 

Tinsukia station and did not let A1 go as A1 was not on duty 

when he had duty at that time. PW 9 deposed that on           

04-06-21 he had examined A1 on being brought to the 

hospital by RPF and that A1 was found to be mildly drowsy, 

his behaviour was silly, his pupils were mildly bilaterally 

dilated and that A1 had tested positive on breathalyser test 

for alcohol consumption. PW 9 also deposed that the blood 

sample of A1 was collected and sent to the Directorate of 

Forensic Sciences, Guwahati, Assam. PW 10 deposed that 
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blood sample collected from the body of A1 gave positive 

tests for Ethyl Alcohol and the amount of Ethyl Alcohol in the 

sample was estimated as 0.163 g% i.e. 0.163 g of Ethyl 

Alcohol per 100 ml of the blood sample. PW 11 deposed that 

on 04-06-21 ADEN/TSK had informed him that A1 was found 

to be in an intoxicated condition and that SI A. Choudhury 

informed him that at the spot smell of alcohol was found 

coming from the mouth of A1. PW 11 also deposed that A1 

was brought to the Post and then sent for his medical 

examination where A1 tested positive for alcohol 

consumption. PW 12 deposed that on 04-06-21, he was 

endorsed as EO and in course of enquiry he had conducted 

personal search of A1 and intimated the family of A1 about 

his arrest; recorded his statement on 05-06-21 and let A1 go 

on bail; recorded statements of the PWs; visited the place of 

occurrence; seized relevant documents; collected his medical 

report and on conclusion of his enquiry submitted Prosecution 

Report against A1 under section 172 of the Railways Act. 

10. All the PWs were also duly cross examined by the 

defence side. 

11. In a case under section 172 of the Act, which deals with 

penalty for intoxication, the essential ingredient to be proved 

to substantiate the offence under the first part of the section 

is that the railway servant was in a state of intoxication while 

on duty. The second part of the said section requires that that 

the performance of any duty in such a state of intoxication 

was such that it was likely to endanger the safety of any 

person travelling or being upon any railway. 



 
8 

SR CR case no. 342/21 

Union of India vs. Sri Amar Hazarika 

Intoxication is the condition of having physical or 

mental control significantly diminished by the effects of 

alcohol or drugs. Alcohol intoxication, also known as 

drunkenness, is the negative behaviour and physical effects 

caused by reason of consumption of alcohol and legally, 

alcohol intoxication is often defined as a blood alcohol 

concentration greater than 5.4 – 17.4 mmol/L (25 – 80 mg/dl 

or 0.025-0.080%).  

PW 1 and PW 3 deposed that A1 was in a state of 

intoxication. PW 11 had received information about A1 being 

in a state of intoxication. PW 3 and PW 5 deposed that A1 

was sent for his medical examination where A1 was found to 

have consumed alcohol. PW 1 also deposed about A1 

repeating the same sentence over and over again and that 

A1 was not stable; PW 2 had spoken about the smell of 

alcohol that was coming from A1 and PW 9 deposed that at 

the time of his examination, A1 was found to be mildly 

drowsy, his behaviour was silly, his pupils were mildly dilated 

and that A1 had tested positive in breathalyser test for alcohol 

consumption. Also Exhibit 15 shows that A1 gave a positive 

Romberg test. Romberg test denotes sensory ataxia as the 

cause of postural imbalance; ataxia is a movement disorder 

caused by problems in the brain. Here it may be mentioned 

that a person showing just one or two of signs of intoxication 

does not necessarily mean the person is intoxicated from 

consumption of alcohol and the definitive diagnosis of 

intoxication relies on a blood test for alcohol, usually 

performed as part of a toxicology screen; a breathalyser test 

http://encyclopedia.uia.org/en/problem/151730
http://encyclopedia.uia.org/en/problem/151730
https://www.webmd.com/brain/picture-of-the-brain
https://en.wikipedia.org/wiki/Medical_diagnosis
https://en.wikipedia.org/wiki/Toxicology
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may also give fast results but its accuracy is not of the same 

level as measuring the alcohol content in the blood. PW 9, 

who is a medical officer, deposed that the blood sample of A1 

was collected and sent to the Directorate of Forensic 

Sciences, Guwahati, Assam. PW 10, who is a Scientific Officer, 

Directorate of Forensic Sciences, Guwahati, Assam, deposed 

that he had received one exhibit in a sealed plastic vial 

containing blood sample collected from the body of A1, which 

had given positive tests for ethyl alcohol and the amount of 

ethyl alcohol in the exhibit was estimated as 0.163 g% i.e. 

0.163 g of ethyl alcohol was present per 100 ml of the blood 

sample. During his cross examination PW 10 has indicated 

that if one person has 0.03 mg of alcohol content in his blood, 

then the person is clinically said to be in a state of 

intoxication.  

It was argued on behalf of A1 that he was, as is seen 

from the evidence of PW 6, fit and fine at the time when he 

had joined duty on the day of the incident. Here it would be 

pertinent to mention that signs of intoxication may not always 

be visible and the duration of the effects of alcohol shows 

several different states of consciousness, depending on 

whether the blood alcohol concentration is increasing or 

decreasing. 

Exhibit 7 shows that A1 had signed for duty at 1900 

hours of 04-06-21 and same was also indicated during the 

cross examination of PW 4. PW 6 could also recognise A1 as 

one of the two patrolmen who had duty on 04-06-21. 
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Moreover A1 himself has not denied, during the recording of 

his statement in Court, that he was on duty on 04-06-21. 

So in view of the above, it can be said that A1 by having 

0.163 g% i.e. 0.163 g of ethyl alcohol in his blood was in a 

severe state of intoxication while he was on duty. 

12. The expression “likely to endanger safety of any person 

travelling or upon any railway” would mean something that 

would probably affect safe running of trains and consequently 

affect the safety of the passengers under circumstances when 

safe operation could not be assured or which could lead to an 

unsafe condition. Railway tracks are patrolled to ensure the 

safety of the track and of the traffic moving over it. Patrolling 

basically involves to and fro movement of the patrolman 

along the track as per the specified programme in order to 

look out for any unusual occurrence that may threaten the 

safety of the track. Alcohol can affect the way the brain 

functions, it slows down the rate at which brain cells and 

other nerves in the body communicate with one another and 

alcohol makes it harder for the brain areas controlling 

balance, memory, speech, and judgment to do their jobs, 

resulting in a higher likelihood of injuries and other negative 

outcomes. Various types of track patrolling is carried out 

to ensure that the track components are intact and the track 

is safe for running of trains and it is unquestionable that A1, 

whose blood alcohol content was of the level of a severe state 

of intoxication, would have his reasoning and judgment 

impaired by being in a state of intoxication from consumption 

of alcohol. Same is also seen from the way A1 had completed 



 
11 

SR CR case no. 342/21 

Union of India vs. Sri Amar Hazarika 

his duty at the time of the incident. In this regard PW 1 

deposed that A1 had come by motorcycle and track patrolling 

duty is always performed on foot and that A1 had not 

performed his duty. PW 6 deposed that he was informed that 

one of the two patrolmen, who were on duty at the time of 

the incident, had come by bike. Here corroboration may also 

be drawn from the statement of A1 made in Court that he 

had finished his patrolling duty on a bike with the bike being 

rode on the road adjacent to the track and that patrolling duty 

is usually carried on by walking on the track. A road which is 

adjacent to the railway track would be at a minimum distance 

of a few metres from the railway track and it makes one 

wonder what might have been visible to A1 from that distance 

to form any opinion about the intact/safe condition of the 

track. 

Thus A1, by being intoxicated from consumption of 

alcohol while on duty, has been negligent in discharge of his 

duty and the act has been such that in all likelihood would 

endanger the safety of any person travelling or being upon 

any railway.  

13. The defence side has brought in many suggestions but 

mere suggestions have no evidentiary value; and in absence 

of any evidence to the contrary, the evidence of the PWs have 

remained consistent throughout and the defence side has not 

been able to shake the credibility of the PWS. 
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DECISION 

14. The points for determination are decided in affirmative 

and against the accused person. 

 

ORDER 

15. Upon full and complete appraisal of the evidence and 

from perusal of documents exhibited by the prosecution side, 

I have no hesitation to hold that the evidence adduced by the 

prosecution abundantly proves beyond all reasonable doubt 

that the accused person Sri Amar Hazarika is found guilty 

for the offence under section 172 of the Railways Act, 

1989 and he is convicted under section 172 of the 

Railways Act, 1989. 

16. As the accused person is found guilty for committing 

offence under section 172 the Act, I have considered as to 

whether the benefit of Probation of Offenders Act 1958 can 

be extended to the accused person. Considering the facts and 

circumstances of the case and nature of the offence, I do not 

deem it to be a befitting case to extend the benefit of the 

provisions of the Probation of Offenders Act, 1958 to the 

accused person.  

17. Heard the convict on the point of sentence. I have 

heard the learned Counsels representing both sides. The 

convict prayed for leniency. 

18. The convict Sri Amar Hazarika be sentenced to pay a 

fine of Rs. 3000.00 (Rupees Three Thousand only) for 

the offence under section 172 of the Railways Act, 
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1989 and in default of which he shall undergo simple 

imprisonment for a period of 15 (Fifteen) days.  

19. Let a copy of judgement be furnished to the convict free 

of cost forthwith.  

20. Materials seized during enquiry, if any, to be disposed 

of in due course of law and time.  

21. Judgment is pronounced in open court by reading out 

the operative part of same.  

22. Case is disposed on contest. 

Given under my hand and seal of this court on the 25th 

day of August, 2022. 

 

 

 
(PRANJITA KONWAR) 

Special Railway Magistrate  

Tinsukia 
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APPENDIX 
 
 

Prosecution Witnesses: 

RANK NAME NATURE OF 
EVIDENCE 

PW 1 Sri Pradeepta Bora Official witness 

PW 2 Sri Anil Choudhury Official witness 

PW 3 Sri K. R. C. Singh Official witness 

PW 4 Sri Dipak Kumar Official witness 

PW 5 Sri Dipankar Raidongia Official witness 

PW 6 Sri Utpal Dey Official witness 

PW 7 Sri Manash Saikia Official witness 

PW 8 Sri Rajib Shah    Other witness 

PW 9 Dr Abhinav Gogoi    Expert witness 

  PW 10 Sri Rupam Lachit    Expert witness 

  PW 11 Sri T. Shanti Kumar Singha Official witness 

  PW 12 Sri Prakash Poddar Official witness 

 
Defence Witnesses:  
None 
 
Court Witnesses: 
None 
 
Prosecution Exhibits: 

Sr. No. Exhibit number Description 

1 Exhibit 1 Memo/Complaint  

2 Exhibit 2  Statement of PW 1 

3 Exhibit 3  Statement of PW 2 
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4 Exhibit 4 Statement of PW 3 

5 Exhibit 5 Seizure cum zimmanama 

6 Exhibit 6 Entry dated 04-06-21 in SM 
Diary, Chabua 

7 Exhibit 7 Entry dated 04-06-21 in 
Patrolman Register, Chabua 

8 Exhibit 8 Statement of PW 4 

9 Exhibit 9 Statement of PW 5 

10 Exhibit 10  Statement of PW 6 

11 Exhibit 11 Confessional statement of 
accused person 

12 Exhibit 12 Statement of PW 7 

13 Exhibit 13 Statement of PW 8 

14 Exhibit 14 Requisition of medical 
examination  

15 Exhibit 15 Medical report 

16 Exhibit 16 Medical report issued by 
Directorate of Forensic 
Science, Toxicology Division, 
Kahilipara 

17 Exhibit 17 Statement of PW 11 

18 Exhibit 18  Personal search  

19 Exhibit 19  Sketch map of place of 
occurrence 

20 Exhibit 20 Statement of PW Lohit 
Phukan  

21 Exhibit 21 Application for providing 
blood test report of accused 
person 

22 Exhibit 22 Letter to DSC/TSK 
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23 Exhibit 23 Prosecution report 

 
Defence Exhibits: 
None  
 
Court Exhibits: 
None 
 
Material Exhibits: 
None 

 
 
 
 
 
 

(PRANJITA KONWAR) 
Special Railway Magistrate  

Tinsukia 
 
 

 
 

 

 


