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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA

Shri Dipankar Bora, MA, LL.M., AJS,
Sessions Judge,
Tinsukia

Present:

Date of Judgment08.09.2022

The case was committed on 03.07.2019 by learned 

Sub-Divisional Judicial Magistrate (M), Sadiya, Chapakhowa in 

G.R. Case No.107/2017

Sessions Case No. 51 (CH) of 2019
o'5 U/s.366(A) I.P.C.

(FIR No.19 of Chenachup Chariali P.S.)
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STATE OF ASSAMCOMPLAINANT:

SRI A.K. CHOUBEY, Ld. P.P., TINSUKIAREPRESENTED BY

1. Sri Himanta Boruah,

S/o Sri Durgeswar Boruah.

2. Sri Babu Konwar,

S/o Sri Kamal Konwar.

Both are R/o Ambikapur Bazar, 

P.S. Chengchup Chariali,

Dist. Tinsukia (Assam)

ACCUSED

a

ADVOCATE, SRI L. BARUAH.REPRESENTED BY
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Konwar

JUDGMENT

The case of the prosecution in brief is that on 

29.9.2017, the informant Sri Ghanakanta Chetia lodged an 

ejahar before Chengchup Chariali police station, alleging 

inter alia that on 28.09.2017 at about 1 P.M. while his 14 

years-old-daughter, namely, Punyalata Chetia along with his 

younger daughter Anima Chetia and son Tileswar Chetia 

were returning home from Ambikapur after witnessing 

Durga Puja, on the way, the accused Himanta Boruah with 

one boy coming on a motorcycle forcibly took his daughter 

Punyalata Chetia on the motorcycle to his home, but as the 

parents of Himanta Boruah did not allow the accused 

Himanta Boruah with his daughter to enter into his house, 

the accused Himanta Boruah left his daughter at about 7 

P.M. at the Puja venue.

1.

<0®

On the basis of the ejahar, the police registered the 

Chenchup Chariali PS. Case No.19/2017 u/s.366(A) IPC 

and started investigation. During investigation, the 

Investigating Officer (I.O.) visited the place of occurrence 

examined the witnesses. On completion of

2.

and
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investigation, the police submitted charge-sheet against the 

accused u/s.366(A)/34 IRC.

After appearance of the accused in the Court of 

learned Sub-Divisional Judicial Magistrate (M), Chapakhowa, 

Sadiya, they were furnished with the copies of the relevant 

documents as required u/s. 207 CrPC. As the offence 

u/s.366(A) IRC is triable exclusively by the Court of 

Sessions, learned court below committed the case to this 

court for trial. Accordingly, the instant Sessions case was 

registered.

3.

After hearing both the sides on the point of charge 

and upon perusing the materials on record, my learned 

predecessor framed charge u/s.366(A) IRC against the 

accused, which on being read over and explained, they 

pleaded not guilty and claimed to be tried.

4.-V
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5. During trial, the prosecution examined as many as 4 

(four) witnesses in support of its case. After the closure of 

the prosecution evidence, the accused were examined u/s 

^ 313 CrPC, wherein the accused pleaded innocence and they 

#3,° denied every incriminating evidence that appeared against 

them. They refused to adduce any evidence in their 

support. The argument of both the sides was heard and the 

evidence on record is perused.

1/
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POINT FOR DETERMINATION:6.

Whether the accused persons on 28.09.2017 at 

Ambikapur under Chengchup Chariali P.S. induced 

the victim, a minor girl to go to their house with the 

intent that she may be seduced to illicit intercourse 

with accused Himanta Boruah and thereby committed 

an offence punishable u/s.366(A) IRC?

DECISION AND REASONS THEREOF :

PW1 is the informant Sri Ghana Kanta Chetia. He 

deposed that the victim is his daughter. He knows both the 

accused persons. In the year 2017, during Durga Puja, the 

incident took place. On that day at about 2 P.M., his 

daughter was kidnapped by the accused persons, while she 

was coming from Ambikapur Bazar after watching Durga 

Puja. His daughter was accompanied by her younger 

brother Tileswar Chetia. He came to know about the 

incident at about 7 P.M. and on the same day, the O.C. 

Padma Gogoi called him and his wife to the police station. 

Accordingly, he along with his wife went to the police 

station and there, they saw their daughter. His daughter 

told him that she was kidnapped by the accused persons. 

On the next day, he lodged the FIR vide Ext.l. Thereafter, 

his daughter was brought to the court for recording her 

statement before the Magistrate and she was also sent to

7.

TiiiM
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the Ambikapur MPHC for her medical examination.

In cross-examination, PW1 stated that at the time of 

occurrence, his daughter may be 18 years or more than 17 

years, but he cannot say her exact age. He did not submit 

any document regarding the age of his daughter to the 

police. The ejahar was written by the O.C. of Chengchup 

P.S. He cannot say what is written in the ejahar. He cannot 

say, who kidnapped his daughter from the place of 

occurrence.

8.

PW2 is Smti Rinku Moni Chetia. She deposed that the 

victim is her daughter. In the year 2017, her daughter was 

15 years old and was a student of Class VIII. On the day of 

occurrence, her daughter along with Tileswar Chetia and 

Anima Chetia went to see Durga Puja at Ambikapur Bazar. 

Her son Tileswar Chetia informed her that her victim 

daughter has been kidnapped by two boys. Her daughter 

identified both the accused persons, who are standing in 

the dock that they had kidnapped her daughter. The police 

of Chengchup police station brought her daughter to their 

house and thereafter called them to the police station and 

then they along with their two children went to the police 

station. The O.C. inquired about the incident from her 

daughter and also asked them about the same. She cannot 

say, whether her husband had lodged any case before the

9.

'C’Sct
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In the next morning of theChengchup police station, 

incident, her daughter was taken to the hospital for medical

examination and she was also brought to the court for

recording her statement.

PW2 in cross-examination stated that prior to six 

months of the incident, the mental condition of her 

daughter was not good. During this period, her daughter 

did not talk to anyone and sat like an idle person. She did 

not get her daughter treated for her said mental problem till 

date. Police did not record her statement. They did not 

lodge any case against the accused persons regarding 

kidnapping of her daughter. She cannot say as to why the 

accused persons were arrested by police. Her daughter 

might have eloped with her own due to the said mental 

problem. She cannot say the exact age of her daughter at 

the time of occurrence. She cannot say, who kidnapped her 

daughter.

10.
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ShePW3 is the victim Smti Punyalata Chetia. 

deposed in her evidence that she knows the accused. The 

occurrence took place on 28.9.2017 at about 3 P.M. On the 

fateful day at about 8 A.M., she along with her sister Anima 

Chetia and younger brother Tileswar Chetia went to 

Ambikapur to see Durga Puja. While returning from Puja at 

about 3 P.M., the accused Himanta Baruah and Babu

11.
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Konwar followed them. On reaching the paddy field near 

her house, the accused persons took her away on a scooty. 

The accused persons drove away her sister and brother. The 

accused persons took her to their own house at Ambikapur, 

but the mother of the accused Himanta Baruah did not 

allow them to enter into the house. Hence, she was taken 

to the Puja venue and left her there by the accused persons 

and fled away from there. The accused Himanta Baruah 

wanted to marry her, for which she was taken. While she 

was present at the Puja venue, police found her and 

brought her to her house. Thereafter her father lodged a 

case against the accused persons. On the next day, the 

police took her to the police station and then to the hospital 

for medical examination. Police also brought her to the 

court for recording her statement and accordingly, she gave 

her statement vide Ext.2.

In cross-examination, PW3 stated that due to Puja, 

there was rush of public as well as at the puja venue. She 

came across 40/50 persons on her way to puja venue. She 

does not know the number of the scooty of the accused. 

There was no hue and cry at the time of occurrence. The 

accused dropped her at the puja venue at about 6 P.M. 

Except taking her by the accused, nothing was done to her 

by the accused. She further stated in her cross that her 

father did not want to file the case, but the police

12.
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pressurized to file the case. She denied the suggestion that 

the accused persons did not take her away on a scooty.

PW4 is Sri Nityananda Chetia. He deposed that the 

complainant is his son. The victim is the daughter of the 

complainant. On the fateful day at about 10 A.M., the victim 

along with her two other sisters went to Ambikapur to see 

Durga Puja. While the victim was returning from Ambikapur, 

she met the accused persons. Thereafter the victim sent 

back her two sisters to home and she left with the accused. 

On the same day at about 9 P.M., the police recovered the 

victim girl and brought her to home. On the next day, the 

police took the victim girl along with her parents to the 

police station. The complainant lodged the FIR accordingly.

13.

In cross-examination, PW4 stated that he did not 

want to file the case, since the victim is mentally disturbed, 

but police did not heed to his request. The victim was never 

medically treated for her mental behaviour. She suffers from 

mental disturbance after attaining puberty.

14.

As we scrutinise the evidence on record, we find that 

the victim PW3 testified that due to Puja, there was rush of 

public at the puja venue. She came across 40/50 persons 

her way to puja venue. She does not know the number 

of the scooty of the accused. She did not raise hue and cry

15.
£1*1
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at the time of occurrence. The accused dropped her at the 

puja venue at about 6 P.M. Except taking her by the 

accused, nothing was done to her by the accused. She 

further stated in her cross that her father did not want to 

file the case, but the police pressurized to file the case. 

She denied the suggestion that the accused persons did not 

take her away on a scooty. Thus evidence of not raising any 

hue and cry by the victim itself shows that she had wilfully 

accompanied the accused. According to her, her father did 

not want to file the case, but the police pressurized to file 

the case. She further stated that except for taking her by 

the accused, nothing was done to her by the accused. This 

shows that the intent of the accused that she will be 

seduced to illicit intercourse by him was not proved.

Moreover, evidence of PW1 and PW2 clearly shows 

that both the parents were unaware of the exact age of the 

victim.

16.

Under the above circumstances, I find that the 

prosecution has failed to prove its case. As such, I acquit 

the accused persons from the offence charged against them 

and set them at liberty forthwith. Their bail bonds stand 

remain extended for a period of six months for the purpose 

of Sec. 437 A CrPC. A copy of the judgment be forwarded to 

the District Magistrate, Tinsukia in compliance with the

17.
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Sec. 365 Cr.P.C. The case is disposed of.

Given under the hand and seal of this court on this 

the 8th day of September, 2022.

Dictated & corrected by:

18.
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X Tinsukia

(D. Bora)
Sessions Juglge 
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OF 

EVIDENCE
NAMERANK

ComplainantSri Ghana Kanta ChetiaPW1
of theMother

victim
Smti Rinku Moni ChetiaPW2

VictimSmti Punyalata ChetiaPW3

Father of the 

complainant
Sri Nityananda ChetiaPW4

B. Defence Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK

NANANA

C. Court Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK

NANANA

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS
A. Prosecution:__

Exhibit Number

ju^g0
/ DescriptionSr.

No.
Ejahar/FIRExhibit P-1/PW11
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Statement of PW3 u/s.164 

CrPC.
Exhibit P-2/PW32

B. Defence:
DescriptionExhibit NumberSr.

No.
NA NANA

C. Court Exhibits:
DescriptionExhibit NumberSr.

No.
NANANA

D. Material Objects:

DescriptionExhibit NumberSr.
No.

NANANA

Sessions Judge 
seslteyM59®,
\ Tinsukia /

Vv .


