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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA

Shri Dipankar Bora, MA, LL.M., AJS,
Sessions Judge,
Tinsukia

Present:
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Chautal

2. Sri

Subudh

Tanti

JUDGMENT

The case of the prosecution in brief is that on 

16.10.2013, the informant Ramesh Dukhia lodged an ejahar 

with the OC, Doomdooma police station, alleging inter alia 

that on the same day at about 5/6 A.M., some unknown 

miscreants had killed Bhola Bhakta and his wife Bina Bhakta 

and left their dead bodies on the road in the middle of Line 

No. 18 of Hansara Tea Estate. He stated that lately some 

unknown persons used to come to their house during night 

hours and he therefore suspected that those people might 

have hand in their death.

1.

2. On the basis of the ejahar, the police registered the 

Doomdooma P.S. Case No.403/2013 u/s.302 IRC and 

started investigation. During investigation, the Investigating 

Officer (1.0.) visited the place of occurrence and examined 

the witnesses. On completion of investigation, the police 

submitted charge-sheet against seven accused persons, 

namely, Ghasiram Tanti, Subudh Tanti, Juwakim Orang,
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Banashu Bagh, Laluwar Chautal (Tanti), Lambu Mura and 

Ramesh Dukhia, showing them absconders u/s.302 IPC.

It is to be mentioned here that during pendency of 

the case before the learned court below, i.e. Additional 

Chief Judicial Magistrate, Tinsukia, a report was submitted 

by the ASI Dhaniram Das of Doomdooma RS. that the 

accused Lambu Mura and Banashu Bag are already dead 

and in view of that report, vide order dated 30.11.2017, the 

learned Additional Chief Judicial Magistrate passed an order 

that the case against the aforesaid accused persons stood 

abated. It is also seen in the record that as the accused 

Ramesh Dukhia remained untraced, on the basis of report 

of the Executing Officer, vide order dated 5.12.2017, the 

against the said accused was filed by learned 

Additional Chief Judicial Magistrate, Tinsukia. The accused 

furnished with the copies of the relevant 

required u/s. 207 CrPC. As the offence 

u/s.302 IPC triable is exclusively by the Court of Sessions, 

learned court below committed the case to this court for 

trial. Accordingly, the instant Sessions case was registered.

3.

case

persons were 

documents as

f(\?/k

4. After hearing both the sides on the point of charge 

and upon perusing the materials on record, my learned 

predecessor framed charges u/s.302/34 IPC against the 

accused, which on being read over and explained, they
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pleaded not guilty and claimed to be tried. During trial of 

before this court, accused Ghasiram Tanti @the case
Sukram and Juwakim Orang died and as such, the case 

against them stood abated. Now, the judgment relates to

the accused Subudh Tanti and Laluwar Chowtal.

5. During trial, the prosecution examined as many as 10 

(ten) witnesses including the two Investigating Officers 

(I.O.), namely PW8 Surjya Kt Das and PW9 Bhadra Kanta 

Gogoi and the Medical Officer (M.O.) PW4 Dr. Narayan 

Chandra Mahanta in support of its case. After the closure of 

the prosecution evidence, the accused were examined u/s 

313 CrPC, wherein the accused pleaded innocence and they 

denied every incriminating evidence that appeared against 

them. They refused to adduce any evidence in his support. 

The case was thereafter argued by both the sides.

POINTS FOR DETERMINATION6.

A'*1 Whether the accused persons on 16.10.2013 at Line

No.18 of Hansara T.E. under Doomdooma P.S. in further

intention committed murder byof their common 

intentionally causing the death of Bhola Bhakta and Bina

Bhakta?
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DECISION AND REASONS THEREOF

PWl is Sri Hari Tanti. He deposed that the deceased 

Bhola Bhakta was his brother-in-law and the deceased Bina 

Bhakta was the wife of Bhola Bhakta. He knows all the four 

accused persons including the present two accused. The 

deceased were killed because the people accused them of 

practicing witchcraft. The occurrence took place at about 

9/10 P.M. At that time, he along with his wife were sleeping 

in his house. The accused persons came to his house and 

asked him to come to the place of occurrence. He went 

there, but the accused persons trussed him to a light post. 

His wife also came following him. The accused severely beat 

his wife. She was also trussed to a light post. He saw that 

the accused had brought the dead body of Bhola Bhakta 

and they started to beat the dead body. The deceased Bina 

Bhakta was also brought there and he saw her alive at that 

time. She was also beaten to death in front of his eyes. 

Next morning, police came and the police sent him and his 

wife for medical treatment. Police took away the dead 

bodies of the deceased. He was produced before the court 

for recording his statement u/s.164 Cr.P.C. He gave his 

thumb impression in his statement u/s.164 Cr.P.C.

7.

In cross-examination, PWl stated that at about 8.30/9 

P.M, the accused Ghasiram Tanti (abated) and some other
8.
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persons came to his house and asked him to come to the 

place of occurrence. It was dark at that time. When he 

arrived at the place of occurrence, many people had already 

gathered there. About 50 persons were there at that time. 

He does not remember the names of those persons and 

even did not know those persons. PW1 further stated in his 

cross that it is true that the villagers were saying that some 

persons outside the village often used to visit the house of 

the deceased and it is true that the villagers stopped visiting 

the house of the deceased on the ground that the deceased 

indulging in anti social activities. PW1 also stated in 

cross that he does not know, who actually killed Bhola 

Bhakta. According to him, the place of occurrence was lit 

because of the street light.

were

PW2 Smti Jashmi Tanti is the wife of PW1. She 

deposed that the deceased Bhola was her brother and Bina 

the wife of Bhola. The occurrence took place in the 

year 2013 during immersion of Durga Puja. At the time of 

occurrence at about 7/8 P.M., her husband Hari Tanti was 

sleeping in his house and she was in the house of Silina, 

which is situated in front of her house and she thereby has 

contradicted PW1 who stated that she was sleeping with 

him in their house at that relevant time. She stated that 

some people came to her house and took away her 

husband. She also followed her husband. Her husband was

9.

was
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taken to a jackfruit tree, which is situated at a distance of 

about 150 meters from her house. The accused Ghasiram

(abated) beat her husband and thereafter her husband 

trussed to a light post. When the accused persons saw her, 

they also beat her and thereafter trussed her to the light 

At that time, she noticed that many people had

was

post.
brought Bhola and his wife by beating them. The people 

beat Bhola and his wife Bina to death. Because of low eye

vision, she could not recognize the persons, who had 

beaten the deceased to death. She sustained injuries on her 

back, shoulder and legs. Next morning, police came to the 

place of occurrence and sent her and her husband to the 

hospital for treatment. Police also brought her to the court 

for recording her statement and accordingly, she gave her 

statement, wherein she put her thumb impression.

In cross-examination, PW2 stated that about ten 

numbers of male persons had gone to her house, who took 

away her husband to the place of occurrence. It was dark 

at that time. She has low eye vision and that is why, she 

could not recognize the persons, who had brought her 

husband to the place of occurrence. Due to darkness, she 

could not recognize the persons, who had beaten her 

husband and the deceased persons.

10.

\°|\A
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PW3 Sri Romendeep Rajkhowa deposed that at the 

time of occurrence, he was working at Raidang T.E. and the 

deceased Bina Bhakta and Bhola Bhakta were the garden 

workers of Raidang T.E. He never met them, but he knew 

about their identity. Next morning of the occurrence, the 

complainant Ramesh Dukhia informed him about the 

and then only he came to know about it and 

thereafter he informed his Manager, who advised him to 

refer the matter to the local police station. Accordingly, he 

informed the police over telephone and Ramsh Dukia had 

lodged an ejahar before police. He has no personal 

knowledge about the occurrence.

11.

occurrence

In cross-examination, PW3 stated that Ramesh Dukia 

did not tell him that someone had caused the offence. He 

simply told PW3 that two persons were lying on the road.

12.

PW4 is Dr. Narayan Ch. Mahanta. He deposed that on 

16.10.2013, he was working as SDM & HO at Tinsukia Civil 
Hospital. On that day, at about 1 P.M., he conducted post 
mortem examination on the dead body of Bhola Bhakta in 

connection with Doomdooma P.S. Case No.403/13 u/s.302 

I.PC. On examination, he found the following:
"One male dead body of about 56 years, dark 

complexion, short black hair, torn brown ganji and jangia. 
Blood clot over scalp. Eyes and mouth closed. Body cold on

13.

-vcrv^''
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touch. Rigor mortis present. Postmortem hypostasis at the 

back of the chest.

Injuries:
1. One lacerated wound on the left temporal parietal 

region of size 3x1 inch and depth upto bone with 

fracture of skull bone.

2. One lacerated wound on the chin of size 1 1/2 x 1 

inch and depth upto bone.

3. One incised looking lacerated wound over the right 

elbow joint with fracture of lateral condyle of 

humerus.

4. One cut injury over the left scapula.

5. Multiple abrasion and echymoses all over the body. 

Thoracic walls - Multiple abrasions present with areas 

of echymoses. Ribs and cartilages - healthy.

Cranium and spinal canal - Skull and scalp - as 

described above. Membranes — intact. One subdural 

haematoma present on the left temporo parietal 

region. Brain - congested. Intra cranial haemorrhage 

present. Lateral ventricles contained blood stained 

cerebro spinal fluid. Other organs were normal and 

healthy."
Opinion:- In his opinion, death was due to coma as a 

result of head injury as described. All injuries are ante 

mortem and caused by blunt force impact and homicidal in 

nature. Injury No.l is individually sufficient to cause death

rL^
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of a person in normal course. Ext.l is the postmortem 

report and Ext.l(l) is his signature.
On 16.10.2013 at about 1.30 P.M., he had conducted 

the post mortem examination on the dead body of Bina 

Bhola @ Bhakta in connection with the same case. On 

examination, he found the following

"One female dead body of about 50 years of age, dark 

complexion, long black hair, eyes and mouth closed, 

wearing torn red blouse and brown petticoat. Blood clot 

present all over the body at places. Rigor mortis present. 

Injuries:
1. One lacerated wound on the occipital area of scalp 

with fracture of the occipital bone.

2. One incised looking lacerated wound over the neck 

in front below the chin cutting through the soft 

tissues and carotid vessels on the left side.

3. Multiple bruises over the back of the chest.

4. Multiple abrasions all over the body.

Thorax - Multiple abrasions and bruises seen. Pleurae, 

laryax, left lung and right lung - congested. Cranium 

and spinal canal - Scalp and skull - as described. 

Vertebrae - healthy. Membrane - intact. Brain - 

congested. Spinal cord - healthy. All other organs 

were normal and healthy."

a'”*
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The doctor (PW4) opined that death was due to shock 

and haemorrhage as a result of the injuries as described. All 

injuries are ante mortem and caused by sharp edged and 

blunt object. Injury No.2 is individually sufficient to cause 

death of a person in normal course. Ext.2 is the post 

mortem report and Ext.2(1) is his signature. Along with the 

dead bodies, he received the inquest reports. Ext.3 is the 

inquest report in respect of Bhola Bhakta and Ext.4 is the 

inquest report in respect of Bina Bhola @ Bhakta.

14.

In cross-examination, PW4 stated that he has not 

mentioned the injuries of Bina Bhakta to be homicidal.
15.

PW5 is Sri Rupesh Tanti. He deposed that the 

deceased Bhola Bhakta and Bina Bhola were his maternal 

uncle and aunt. He does not know the accused of this case.

16.

The occurrence took place about seven years back at night. 

On the next morning at about 7/8 A.M., he came to know 

about the occurrence. Then he came to the house of the 

deceased. He could not find them in the house and
In the police

7^

therefore, he went to the police station.

he saw the dead bodies of the deceased in astation,
vehicle. Police conducted inquest on the dead bodies of the

deceased vide Ext.3 and 4 respectively. He heard that his 

uncle and aunt were killed by the accused persons on the 

accusation that they were practicing witchcraft.
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PW6 is Sri Sanjiv Gupta. He deposed that at the 

relevant time of occurrence, he was a driver of a vehicle 

NO.AS-23-C-0102 and police instructed him to go to Line 

No. 18 of Hansara T.E. to bring the dead bodies in his 

vehicle and accordingly, he went there and loaded the dead 

bodies in his vehicle and brought the same to the police 

station. Police conducted inquest on the dead bodies in his 

presence.

17.

In cross-examination, PW6 stated that he put the 

signatures on the inquest reports in the police station.
18.

PW7 is the informant, Sri Ramesh Dukia, who is a 

retired tea garden line chowkidar. He deposed that he 

knows all the accused, as they hail from his locality. The 

occurrence took place in the year 2013 at night and at that 

time, he was sleeping in his house. He was woken up by 

persons. Those persons took him to a place, situated 

at a distance of about less than half a kilometer. There he 

the dead bodies of the deceased lying on the ground. 

He could not see any injuries on the dead bodies. He came 

to know that the deceased were killed on the accusation 

that they were practicing witchcraft. Next morning, he went 

to inform his senior officers, but on reaching the office, he 

found police personnel there and then he came to know

19.

some

saw
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that somebody had already informed police. Police 

conducted inquest on the dead bodies of the deceased. His 

officer instructed him to lodge an ejahar before the police 

and accordingly, he lodged the ejahar vide Ext.5. Till date, 

he could not know, who had caused the murder of the 

deceased.

In cross-examination, PW7 stated that on the day of 

occurrence, he could not recognize the persons, who came 

to his house to wake him up. There was no electric light in 

the place, where he found the dead bodies. It was dark 

there. More than 200 people had gathered there at that 

time. None of those persons told him as to how the 

deceased had died.

20.

21. PW8 is the Investigating Officer Sri Surjya Kt. Das. 

He deposed that on 16.10.2013, he was working at 

Doomdooma P.S. On that day at about 6.43 A.M., Mr. 

Rajkhowa, the Assistant Manager of Raidang T.E. informed 

ljvv-' the O.C. of the police station that two persons in his garden 

killed by some people on an accusation that those two 

persons were practicing witchcraft. The O.C. entered the 

matter in to the G.D. vide G.D.E. No.462 dated 16.10.2013. 

Ext.6 is the extract copy of that G.D. Entry. He was given 

the task of investigation of the case. He went to the place 

of occurrence with the O.C. Inspector Bakul Ch. Gogoi and

-yt were
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other staff. On reaching the place of occurrence, he found 

that two dead bodies were lying on a garden road at 

Hansara Section. He prepared a sketch map of the place of 

vide Ext.7. He recorded the statement ofoccurrence
witnesses, namely; Ramendeep Rajkhowa, Ramesh Dukhia, 

Ruben Naresh and Rupesh Tanti. Thereafter, he brought 

both the dead bodies to the police station. The inquest was 

conducted in presence of a Magistrate and the witnesses. 

Thereafter, he sent the dead bodies for postmortem 

examination. After that, Ramesh Dukhia lodged a written 

ejahar, which was registered as Doomdooma RS. Case 

No.403/2013 vide Ext.5. On being transferred, he handed 

over the case diary to the O.C. on 2.11.2013.

In cross-examination, PW8 stated that none of the 

witnesses examined by him stated that who actually caused 

the occurrence. Till he investigated the case, he could not 

ascertain the actual culprits.

22.

PW9 is another Investigating Officer Sri Bhadra Kanta 

Gogoi. He deposed that on 8.12.2014, he was attached to 

Doomdooma P.S. and on that day, the O.C. handed over the 

diary of this case to him to complete further 

investigation of the case. After taking over the task of 

investigation, he found that the accused of this case were 

absconding. The accused persons were Ghasiram Tanti,

23.w.*-
case
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Subudh Tanti, Juwakim Orang, Laluwar Sawtal, Banasu 

Tanti, Lambu Muran and Ramesh Dukhia. They killed two 

persons, namely; Bhola Bhakta and Bina Bhakta on 

suspicion of being witches. He tried to arrest the accused, 

but could not. On conclusion of investigation, he filed the 

charge-sheet against the accused, showing them 

absconders vide Ext.8.

In cross-examination, PW9 deposed that he did not24.
visit the place of occurrence and as such, he does not have 

any personal knowledge about the place of occurrence. He 

did not seize anything in connection with this case, nor did

He denied thehe record statements of any witnesses, 

suggestion that he never tried to arrest the accused persons 

and that he filed the charge-sheet without proper

investigation.

PW10 is Sri Narayan Kuri. This witness stated that on 

17.2.2014, he was working as SDJM (S), Tinsukia and on 

that day, the then learned CJM, Tinsukia directed him to 

record the statements of Hari Tanti and Jashmin Bhakta 

Tanti and accordingly, he recorded their statements of the 

above two witnesses.

25.

From the evidence of witnesses as discussed above, 

find that only PW1 and PW2 are the eye witnesses to
26.

we
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the occurrence. But as already observed, none of these 

witnesses could specifically state that the present accused 

persons, namely, Laluwar Chautal and Subudh Tanti were 

involved in the occurrence. As noted, PW1 stated that in the 

night of the occurrence the accused Ghasiram Tanti 

(abated) and some other persons came to his house and 

asked him to come to the place of occurrence. It was dark 

at that time. When he arrived at the place of occurrence, 

many people had already gathered there. About 50 persons 

there at that time. He does not remember the names 

of those persons and even did not know those persons. He 

also stated in cross that he does not know, who actually 

killed Bhola Bhakta.

were

PW2 on the other is found to have testified that some 

people came to her house and took away her husband. She 

also followed her husband. Her husband was taken to a 

jackfruit tree, which is situated at a distance of about 150 

meters from her house. The accused Ghasiram (abated) 

beat her husband and thereafter her husband was trussed 

to a light post. She noticed that many people had brought 

Bhola and his wife by beating them. The people beat Bhola 

and his wife Bina to death. Because of low eye vision, she 

could not recognize the persons, who had beaten the 

deceased to death. She also stated that due to darkness, 

she could not recognize the persons, who had beaten her

27.
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husband and the deceased persons.

28. Again as we turn to the evidence of the PW8- the 

Investigating Officer, who had conducted the initial part of 
investigation and recorded the statement of witnesses, we 

find him testifying that none of the witnesses examined by 

him stated that who actually caused the occurrence. Till he 

investigated the case, he could not ascertain the actual 
culprits. Further we notice that PW1 has been contradicted 

by PW7 when he stated that there was no electric light in 

the place, where he found the dead bodies. It was dark 

there, he testified. PW2 is also found to have stated that 
due to darkness, she could not recognize the persons, who 

had beaten her husband and the deceased persons.

29. Under the above facts and circumstances, I find that 
the prosecution has failed to prove its case. As such I acquit 
the accused persons and set them at liberty forthwith. Their 

bail bonds shall remain extended for a period of six months 

for the purpose of Sec. 437-A CrPC. A copy of the judgment 
be forwarded to the District Magistrate, Tinsukia in 

compliance with the sec. 365 Cr.P.C. The case is disposed

of.
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Given under my hand and seal of this court on this the 

26th day of September, 2022.

Dictated & corrected by:

(D. Bora)
Sessions Judge 

Tinsukia
Sessions Judge 

Tinsukia
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OF 

EVIDENCE
NAMERANK

DirectSri Flari TantiPW1

DirectSmti Jashmi TantiPW2

IndirectSri Romendeep RajkhowaPW3

OfficialDr. Narayan Ch. MahantaPW4

IndirectSri Rupesh TantiPW5

IndirectSri Sanjiv GuptaPW6

IndirectSri Ramesh DukiaPW7

OfficialSri Surjya Kt. DasPW8

OfficialSri Bhadra Kanta GogoiPW9

OfficialSri Narayan KuriPW10

B. Defence Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK

NANANA

C. Court Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK
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NANANA

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:____________________________
Sr. DescriptionExhibit Number
No.

Postmortem reportExhibit P-1/PW41
postmortemAnother

report
Exhibit P-2/PW42

Inquest reportExhibit P-3/PW43

Another inquest reportExhibit P-4/PW44

EjaharExhibit P-5/PW75

Extract copy of G.D.E. 
No.462

Exhibit P-6/PW86

Sketch mapExhibit P-7/PW87
Charge-sheetExhibit P-8/PW98
Statement of Hari Tanti 
u/s.164 Cr.P.C.

Exhibit P-9/PW109

Statement of Jashmin 

Tanti u/s.164 Cr.P.C.
Exhibit P-10/PW1010

datedOrder sheet 
17.2.2014

Exhibit P-11/PW10

Order passed by Id. CJN1, 
Tinsukia

Exhibit P-12/PW1012

B. Defence:
DescriptionExhibit NumberSr.

No.
NA NANA



Sess. Case No. 125 (T) of 201722

C. Court Exhibits:

DescriptionExhibit NumberSr.
No.

NANANA

D. Material Objects:

DescriptionExhibit NumberSr.
No.

NANANA

Tinsukia


