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JUDGMENT

The case of the prosecution in brief is that on 

21.3.2020, the informant Manju Kachari @ Kalita lodged an

1.

ejahar before Sadiya police station, alleging inter a/ia that 

on 19.3.2020 at 7.30 p.m., her father Atul Kalita was 

assaulted by Bhakta Bahadur Thapa at Tupsiga Gaon with a 

sharp weapon on his head and hands and thereafter fled

away. After that, her father was taken to Chapakhowa 

hospital and during treatment, her father succumbed to his 

injuries.

On the basis of the ejahar, the police registered the 

Sadiya P.S. Case No.33/2020 u/s.302 IRC and started 

investigation. During investigation, the Investigating Officer 

(I.O.) visited the place of occurrence and examined the 

witnesses. On completion of investigation, the police 

submitted charge-sheet against the accused u/s.302 IPC.

2.

After production of the accused in the Court of 

learned Sub-Divisional Judicial Magistrate (M), Chapakhowa, 

Sadiya, he was furnished with the copies of the relevant 

documents as required u/s. 207 CrPC. As the offence 

u/s.302 IPC triable is exclusively by the Court of Sessions, 

learned court below committed the case to this court for

3.

| ^
%
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trial. Accordingly, the instant Sessions case was registered.

4. After hearing both the sides 

and upon perusing the materials 

predecessor framed charge u/s.302 IRC

on the point of charge 

on record, my learned 

against the
accused, which on being read over and explained, he 

pleaded not guilty and claimed to be tried.

5. During trial, the prosecution examined as many as 8
(eight) witnesses including the Investigating Officer (I.O.) 

and the Medical Officer (M.O.) in support of its case. After

the closure of the prosecution evidence, the accused was 

examined u/s 313 CrPC, wherein the
^5essi%,

U. . y:-.V i f
"v-v /$i

accused pleaded 

innocence and he denied every incriminating evidence that 

appeared against him. He refused to adduce any evidence 

in his support. The argument of both the sides 

and the evidence on record is perused.

O

was heard

6. POINT FOR DETERMINATION-

Whether the accused on 19.3.2020 at about

7.30 P.M. at Tupsiga Gaon under Sadiya PS. caused 

death of Atul Kalita with an intention to cause his 

death and thereby committed the offence of 

punishable u/s.302 IPC?
murder
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decision and reasons THERFOF ■

7. PW1 is the informant Smti Manju Kachari @ Kalita. 

She deposed in her evidence that the deceased Atul Kalita
was her father. The local hospital authority at Sadiya sent 

an information to her that her father was physically
assaulted. Immediately, she went to Sadiya hospital 

there, she found her father dead.
and

At the relevant time, her 

in a hut to lookfather was working at Toopsinga village

after some cows of a person, whose surname is Gohain. 
She was informed by the family members of said Gohain
that one Nepali person caused injuries to her father. The 

family members of Gohain brought her father 

hospital in injured condition.
o' Mfk ’

w

/jj-

2 to Sadiya
On the next day, police came 

to the hospital and sent the dead body for post-mortem
examination. She noticed cut injuries on the head, neck, 

hand and chest of her father. Thereafter, 

ejahar. The ejahar was written by the family member of said 

Gohain, wherein she put her thumb impression.

9/

she filed the

8. In cross-examination, PW1 stated that she cannot 

the contents of her ejahar. She does not have 

knowledge about the occurrence.

say

any personal^ '

9. PW2 is Sri Bhibiram Gogoi. 

evidence that the deceased Atul Kalita worked
He deposed in his 

in his cattle
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khuti at Tupsinga Khuti Basti under Sadiya P.S. On the 

fateful day, Atul Kalita informed over phone to his son 

Anupam Gogoi that the accused Thapa caused cut injuries 

to his person. Hence, his son Anupam Gogoi rushed to the 

spot before him. Thereafter, he rushed to the spot. On 

reaching there, he saw Atul Kalita lying on the ground with 

bleeding. Atul Kalita was able to speak at that time. Atul 

Kalita told him that Taoke @ Bhakta Bahadur Thapa caused 

cut injuries to him. He shifted the injured to Chapakhowa 

hospital on his motorcycle. Doctors at Chapakhowa hospital 

expressed inability to provide proper medical treatment and 

asked him to shift the injured to Tinsukia for better 

?A treatment. Hence, he went to his home to bring somefl'
1

&£
c? e-oO

OP
S-

'0/ money. When he returned to the hospital, the doctors
jy

$■

declared Atul as dead. He saw cut injuries on the temple of

Atul Kalita along with bandage by clothes on his left wrist. 

At the time of occurrence, the accused was working at the 

cattle Khuti of Tuleswar Gohain, which was near his Khuti. 

The police visited the spot. He noticed that one dao and 

one axe were missing from his Khuti, which have not been 

recovered till then. He did not come across the accused 

after the occurrence.

10. In his cross-examination, PW2 stated that he has not 

seen the occurrence. He came to know about the
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occurrence from others. He forgot, if he stated before the 

police that the victim told him that Thapa caused cut 

injuries to him and he shifted the injured on his motorcycle 

or not. He further admitted in cross-examination that the 

deceased did not tell him directly that the accused assaulted
him physically. The deceased used to consume liquor 

regularly. On the day of occurrence also, the deceased
Under the influence of liquor, the

He has no
consumed liquor.
deceased might fell down somewhere, 

knowledge about the injuries on the wrist of the deceased,

w*'-'

which was covered by clothes.

\T>

tr.

§e>
$
* 11. PW3 is Sri Tuleswar Gogoi. He deposed that the 

accused was working in his cattle Khuti at the time of 
occurrence and the deceased was working in the cattle 

Khuti of Bhibiram Gogoi. The distance between his Khuti 

and that of the Khuti of Bhibiram Gogoi is about 100 

meters. One day, police came to the house of Gaonbura 

Abhiram Gogoi and hence, Gaonbura informed him that the 

accused Bhakta Bahadur had assaulted Atul Kalita 

physically. Thereafter, he went to the house of the 

Gaonbura and found presence of police. The police inquired 

about the accused from him. With police, he went to his 

own Khuti, but found nobody present including the accused 

and his family. The accused went missing for two days. The

/

r
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•V.

police asked him to find out whereabouts of the accused. 

Accordingly, he found the accused at a place, namely; 
Ambikapur. The Gaonbura of said village informed the police 

and accordingly, police took custody of the accused. The
police recovered some note and coins from his Khuti. The 

police also recovered one dao and an axe from the Khuti of 

Bhibiram Gogoi. M.Ext.l is the mit dao and M.Ext.2 

axe. The police seized the dao and
is the

axe vide Ext.l. He
identified the mit dao, which belongs to the accused 

the axe belongs to Bhibiram Gogoi.
and

12. In cross-examination, PW3 stated that the he often 

visits his Khuti. Sometimes, the accused 

Khuti for daily wage purpose. It the accused remains absent 

at his Khuti, it does not mean that the accused fled 

from his Khuti. He has not seen the occurrence. He came to 

know about the occurrence from Abhiram Gogoi. The police 

at the house of Gaonbura informed him 

occurrence.

•'J
O IK:? f /> \o

)}'• tq;- c; |

uaiiK 'r»
£ goes out of his

away

about the
Like M.Ext.l and 2 i.e. mit dao and axe are 

easily available in the market. He cannot identify such dao

and axe properly, it they are mixed with several other such 

items.
[0\\

* v.^@ 

^1
Cs •

rAC

13. PW4 is Sri Anupam Gogoi. He deposed in his evidence 

informed by the wife of Arun Gogoi over phone 

from Toopsinga village from his Khuti that the

that he was

accused
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assaulted Atul Kalita by causing cut injuries at night.

14. In cross-examination, PW4 stated that he does 

have any personal knowledge about the
not

occurrence. He did
not state to the police about the information given by the 

wife of Arun Gogoi regarding the 

since the police only asked him
occurrence over phone,

as to why he did not 
received the phone calls. PW4 further stated that he did 

not state to the police earlier that on being asked by him,

Atul Kalita told him in the hospital that the accused caused 

him the cut injuries.

15. PW5 is Sri Antosh Gogoi @ Arun. He deposed that on

overthe fateful day in the evening, the deceased called him 

phone and said that he was physically assaulted by the 

accused and he should take the deceased to the hospital. 

Since he was away from home, he informed Bibhiram Gogoi 

to take steps for Kalita, but he could not contact Bibhiram

Gogoi. Thereafter, he came to his house and sent the victim 

to the hospital on the vehicle of Bibhiram Gogoi. In the 

He saw injuries onmean time, Bibhiram Gogoi also came, 
the hand and neck of the deceased. After some time, 
police arrived at the Khuti of Bibhiram Gogoi and examined

him in connection with this case. Later on, after one hour, 

at the hospitalhe came to know that the deceased died

during treatment.
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16. In cross-examination, PW5 stated that he does 

remember the number of phone, by which the deceased 

called to his phone, but police collected the number of the 

phone, by which the deceased called him to his phone, 

further stated that he stated before the police earlier that 

he said the phone number of the deceased.

not

He

17. PW6 is Sri Abhiram Gogol. He deposed that he is the
Sarkari Gaonbura of Tupsinga Gaon. On the fateful day in 

the night at about 9 P.M., the police informed him 

phone about the occurrence. After
over

some time, police came
to his house and took him to the place of occurrence.

' ^V

‘is J The
place of occurrence was Tupsinga Khuti Basti. He 

know that Sri Atul Kalita
came to

was taken to hospital, where he 

was already succumbed to his injuries. The accused had 

fled away. The police recovered one dao and one axe from 

the place of occurrence. The police seized the said dao and

axe m hls Presence. P.Ext.l is the seizure list and P.Ext.l(2) 

^ is his signature. M.Ext.l and 2 

respectively.
are the said dao and*A0 axe

18. In cross-examination, PW6 stated that 

showed him the M.Ext.l and 2 

M.Ext.l and 2 are readily available 

M.Ext.l and 2 were found at the

the police 

at the spot. Materials like 

at the market. Both

spot, outside the house.
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He has not given any statement to the police, but the police 

gave him information about the occurrence.

19. PW7 is Dr. Amar Jyoti Saikia. He deposed that on 

20.3.2020, he was working as Senior Medical & Health 

Officer at Chapakhowa FRU. On that day at about 8 A.M., 

he conducted post-mortem examination on the dead body
of Atul Kalita in connection with Sadiya P.S. Case
No.33/2020. On examination, PW7 found the following: 

"An average built male dead body with rigor mortis

i/ int\%{ m m
present.

Injuries:

1. Cut wound over the left wrist of size 5 x 2 x 2cm.

2. Cut wound over the left cheek of 

1.5cm.

/,
0>3iW ,«'i

size 3 x 1.5 x

Other organs were normal and healthy."

20. PW7 opined that the death 

and shock resulting from
was due to haemorrhage 

severe haemorrhage of cut
wounds' caused by sharp cutting weapon and homicidal in 

^ . v/O® nature- Time since death was 3 to 4 hours. P.Ext.3 is the 

Post-mortem report and P.Ext.3(l) and 3(2) are his
signatures.
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21. In cross-examination, PW7 stated that he has 

mentioned the age of the injuries, whether it was fresh or 

old and its colour in P.Ext.3.

not

22. PW8 is the Investigating Officer Sri IMoni Mech, who 

investigated the case.

23. From the evidence as has been discussed above, 
find that PW1

we
the informant stated that she cannot say the

contents of her ejahar. She does not have any personal 

knowledge about the occurrence. PW2 Bhibiram Gogoi 

testified that the deceased Atul Kalita worked in his cattle 

khuti at Tupsinga Khuti Basti under Sadiya P.S. 

fateful day, Atul Kalita informed
On the

over phone to his son 

Anupam Gogoi (PW4) that the accused Thapa caused cut 

injuries to his person. This shows that he has no personal 

knowledge about the occurrence. PW4 on the other hand 

testified that he was informed by the wife of Arun Gogoi 

that the accused assaulted Atul Kalita and thereby he 

contradicted PW2. The name of the wife of Arun Gogoi 

(PW5) is not made clear nor she was examined by the 

prosecution. PW8 Investigating Officer on the other hand 

contradicted PW4 and stated that he did not state before 

him during investigation of the case that the wife of Arun

y-

Gogoi gave him the information over phone. PW3 has no 

personal knowledge as to how the occurrence took place.
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He was a witness to seizure of Material Ext. 1 & 2, Mit dao 

and axe.

24. PW5 stated that he was informed by the deceased 

phone that the accused had assaulted him and asked 

for his help to take him to hospital. He in his cross could not 

name the deceased which therefore 

unreliable witness.

over

makes him an

25. PW6 Abhiram Gogoi is a witness to M. 
tj has n° personal knowledge about the 

7 know about the occurrence from police.

Ext. 1 & 2. He

occurrence. He could

26. From the evidence of the witnesses 

above, no cohesive and consistent evidence
as discussed

emanated to
show that the accused had caused death of the deceased

the said day of occurrence. The prosecution has failed toon

prove its case. As such, I acquit the accused from the 

offence charged against him and 

forthwith.
set him at liberty 

As the accused is in jail custody, the Jail
Superintendent, District Jail, Tinsukia is directed to release 

the accused immediately, if he is not wanted in any other 

case. The seized articles be destroyed in due course. A

copy of the judgment be forwarded to the District 

Magistrate, Tinsukia in compliance with the Sec. 365 Cr.P.C. 

The case is disposed of.
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Given under the hand and seal of this court on this 

the 8th day of September, 2022.

Dictated & corrected by:

27.

Sessions Ju^e 

fi.»Tfnsukia ,
Tinsutoa /
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF 

EVIDENCE

PW1 Smti Manju Kachari @ Kalita Complainant

PW2 Sri Bhibiram Gogoi 

Sri Tuleswar Gogoi 

Sri Anupam Gogoi 

Sri Antosh Gogoi @ Arun 

Sri Abhiram Gogoi

Indirect

PW3 Seizure witness

PW4 Indirect

PW5 Indirect

PW6 Seizure witness

PW7 Dr. Amar Jyoti Saikia M.O./Official

PW8 Sri Moni Mech 1.0./Official

B. Defence Witnesses, if any: 

NK NAME NATURE OF 

EVIDENCE
V..,v

NA NA NA

C. Court Witnesses, if any:

RANK NAME NATURE OF 

EVIDENCE

NA NA NA
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:
Sr. DescriptionExhibit Number
No.

Seizure listExhibit P-1/PW3/PW61
Inquest reportExhibit P-2/PW42

Postmortem reportExhibit P-3/PW73

Dead body challanExhibit P-4/PW74

Sketch mapExhibit P-5/PW85

FIRExhibit P-6/PW86

Forwarding of accusedExhibit P-7/PW87

Charge-sheetExhibit P-8/PW88
B. Defence:

DescriptionExhibit NumberSr.
No.
NA NANA

C. Court Exhibits:
DescriptionExhibit NumberSr.

No.
NANANA

D. Material Objects:

DescriptionExhibit NumberSr.
No.

DaoMOl1
AxeM022

dgeSes

TinsuKia ^


