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IN THE COURT OF THE SESSIONS JUDGE :: TINSUKIA

Shri Dipankar Bora, MA, LL.M., AJS, 
Sessions Judge,
Tinsukia

Present:

Date of Judgment29.09.2022

The case was committed on 06.07.2021 by learned 

Chief Judicial Magistrate, Tinsukia in PRC Case No. 268/2021

Sessions Case No. 40 m of 2021

U/s.302 I.P.C.

(FIR No.115/2021 of Doomdooma RS.)

:

COMPLAINANT: STATE OF ASSAM

REPRESENTED BY A.K. CHOUBEY, Ld. P.P., TINSUKIA

ACCUSED Sri Shankar Nayak,

S/o Sri Jumen Nayak,

R/o Chandmari Line, Hilika T.E., 

RS. Doomdooma,

District: Tinsukia, Assam

REPRESENTED BY
-----------------------------------

Smti S. Sharma, Legal Aid Counsel

Date of Offence 04.04.2021

Date of FIR 05.04.2021

Date of Charge Sheet 30.06.2021
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Date of Framing of Charges 03.08.2021

Date of commencement of 23.11.2021, 07.12.21, 
04.01.22, 01.02.22, 
28.02.22, 25.04.22 & 

17.09.2022

evidence

Date on which judgment is NA

reserved

Date of Judgment 29.09.2022

Date of its Sentencing Order, if any

.

Accused Details:/

Rank Name of Date of Date Offence Whether

Acquitted

Sentence Period of
of the Accused Arrest of Imposeds Detention 

Undergone 

during 

Trial for

Accus Releas charged

with

or
ed convictede on

Bail

purpose of 

Sec. 428 

Cr.PC

1 Sri 06.04. In 302 NIL NIL

Shankar

Nayak

2021 Judici IRC Acquitted

al

custo

dy
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JUDGMENT

The case of the prosecution in brief is that on 

05.04.2021, the informant Sri Lai Singh Nayak lodged an 

ejahar with the OC, Doomdooma police station alleging 

inter alia that on the previous night at about 10. PM, his 

brother, namely, Sri Sankar Nayak killed his wife, Smti Mira 

Nayak with a dao in his house which is situated adjacent to 

his house at Hilika Tea Estate, Chandmari line.

1.

On the basis of the ejahar, the police registered the 

Doomdooma P.S. Case No.115/2021 u/s.302 IPC and 

started investigation. During investigation, the Investigating 

Officer (1.0.) visited the place of occurrence and seized a 

dao, examined the witnesses. On completion of 

investigation, the police submitted charge-sheet against the 

accused person, namely, Sankar Nayak u/s 302 IPC.

2.

In due course, the accused was produced before the 

learned Court of Chief Judicial Magistrate, Tinsukia wherein 

the copies of relevant documents were furnished to him. As 

the offence u/s.302 IPC is triable exclusively by the Court of 

Sessions, learned court below committed the case to this 

court for trial. Accordingly, the instant Sessions case was 

registered.

3.
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The accused on being produced before this court, 

after hearing both the sides on the point of charge and 

perusing the materials on record, as my learned 

predecessor found grounds for presuming that the accused 

has committed an offence punishable u/s.302 IRC, the 

charge was accordingly framed against him, which on being 

read over and explained, the accused pleaded not guilty. 

During trial the prosecution examined eight witnesses in all 

including the Investing Officer as PW 8. After closure of the 

prosecution evidence, the accused was examined u/s 313 

Cr.PC. His plea was of total denial. He refused to adduce 

any evidence on his behalf. The case was thereafter argued 

by both the sides. In the course of arguments, the learned 

defence counsel submitted that there is no evidence on 

record to convict the accused on the offence charged, to 

which the learned Public Prosecutor subscribed.

4.

5. POINT FOR DETERMINATION

Whether the accused on the night of the said 

occurrence committed murder of his wife, Smti Mira Nayak 

by intentionally causing her death?

DECISION AND REASONS THEREOF

6. PW1 is the informant Sri Lai Singh Nayak. He deposed
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that Mira Nayak was his sister-in-law and the accused is his 

younger brother. According to him, the occurrence took 

place after the last Holi festival at night. The accused and 

the deceased used to live together in a separate house, 

adjacent to his house. In the next morning of occurrence, 

the accused called him to his house. When he went there, 

he saw that Mira Nayak was lying dead on the bed. He saw 

injury in the head and neck of Mira Nayak. Thereafter, he 

called Sukeswar Urang and line chowkidar Jiten Nag and 

they came to the spot. After that, line chowkidar informed 

police. Accordingly police arrived and sent the body for 

post-mortem examination. He is a witness to the inquest on 

the dead body-Ext.-l. He filed an ejahar which he proved as 

Ext.-2. Police seized one dao from the house of the accused 

vide Ex-3. He identified the Material Ext.-l, the seized dao, 

which according to him, was recovered by police on being 

handed over to them by the accused from his house. At 

that time, one Sukeswar Mithu was present along with him

In his cross examination, PW1 stated that he did not 

witness the occurrence. He further stated that he could not 

say that the accused committed the offence by the seized 

dao. According to him, such type of dao is available in every 

household of the garden area .

7.
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PW2 Jiten Nag testified that he on the next day 

morning of the incident could learn from the informant and 

his brother in law, Sukeswar Urang that the accused caused 

cut injury to his wife. Then he went to his work place. In 

the mean time police came to the house of the accused. 

According to him, he came to the place of occurrence after 

police arrived. He saw a dao near the dead body which was 

seized by police vide Ex-3. He was also a witness to inquest 

on the dead body vide Ext. 1. He identified the dao as M- 

Ext. -1. He stated that members of VDP namely, Sri Dilip 

Nayak, Julius Barla and the accused along with other 

villagers were present at the time of seizure of the dao. In 

his cross examination, he stated that he cannot say if the 

accused committed the offence by using the said dao.

8.

9. PW3 Smti Monika Induwar could know about the 

incident in the next day morning. However she remained in 

her house at that time. She stated that she did not hear 

anything at the night of the occurrence and her house is 

situated near the house of the accused. She has no 

personal knowledge about the occurrence. Like P.W.3, PW4 

Sukreswar Urang stated that he has no personal knowledge 

about the said occurrence.

10. PW5 Julius Barla could know about the incident from 

the VDP President Dilip Nayak. He came to the house of the
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accused and saw the accused in his house. According to 

him, the accused admitted his guilt. He informed the police. 
He was a witness to the inquest report which he proved as 

Ext.-l.

11. PW6 is Dr. Hemen Buragohain, who conducted post
mortem examination of the dead body of the deceased. He 

deposed that on 05.04.2021, he conducted post-mortem 

examination of the deceased and found incised wounds. He 

opined that the death was due to coma, as a result of 
severed both carotid arteries and cutting of trachea. The 

injuries were:

i) Anterior surface of the neck 1cm below thyroid cartilage, 
direction horizontal, edge smooth and regular, size 8cm x 5 

cm X 4 cm. Both carotid arteries and trachea are cut off.

ii) Right eyebrow size 3 cm x 1 cm x bone depth, direction 

oblique edged regular. Other organs were healthy.

In his cross examination, PW6 stated that he did not 
state in the post-mortem report as to whether the injuries 

sustained by the deceased were caused by heavy sharp 

weapon or it was a light sharp weapon. He proved the post
mortem report as Ext. 4.

12.

13. PW7 Smti Renuka Karmakar stated that she has not 
seen the occurrence. According to her, she could learn from
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the informant that the accused had killed his wife. She 

could not say how the occurrence took place.

PW8 Investigating Officer, Sri Ghanashyam Hazarika 

after investigation of the case submitted chargesheet 

against the accused, which he proved as P.Ext.6. In his 

cross examination, he stated he did not find any blood stain 

mark on the seized dao. He also did not take any fingerprint 

from the seized dao. Further he stated that in the sketch 

map of the place of occurrence -P.Ext.5, he has not shown 

the detail description of the house of the accused including 

its entry and exit door. He has not shown the place in PExt. 

5, where he found the dead body lying.

14.

CV
£7 <2,c r.no

<l>

. %.
C: '

As we scrutinise the evidence of various prosecution 

witnesses, we find that PW. 1- the informant stated that he 

went to the place of occurrence on the next day morning 

after he was called by the accused to his house. He has no 

clue as to how the victim died. We do not find any evidence 

in his testimony showing as to how the deceased died. He 

has not seen the occurrence and has not named the 

accused. He stated that he could not say as to whether the 

accused committed the offence by using the seized dao. 

According to him such type of dao is available in every 

household. Though he in his evidence stated that Sukeswar 

Urang was called by him to the place of occurrence but RW.

15.
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4 Sukeswar Urang is found to have stated that he has 

personal knowledge about the occurrence.
no

16. P.W. 2 Jiten Nag has also stated that he could not say 

if the accused committed the offence using the seized dao. 

None of the witnesses examined by the prosecution have 

any knowledge as to how the deceased died. P.W. 5 Julius 

Barla though testified that the accused admitted his guilt 
before him but same has not been supported by the P.W. 8- 

the Investigating officer and we do not find any 

confessional statement of the accused recorded u/s 164 

Cr.P.C. Further we do not find any circumstantial evidence 

to come to a conclusion that it is none other than the 

accused who had killed his wife. No evidence emanated to 

show that the accused was the only person who was with 

the deceased in his house on that night. While we find the 

PW1 stating that the accused handed over the dao to police 

bringing out from his house, another seizure witness, PW2 

is found to have testified that the police found the dao lying 

near the dead body wherefrom it was seized. Under the 

above circumstances, from the in-cohesive evidence that 
have emanated, I find that the prosecution has failed to 

prove its case.

17. As such, I acquit the accused person from the offence 

charged against him and set him at liberty forthwith. The
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seized dao be destroyed. As the accused has faced trial 
from custody, the jail authority be directed to release him 

immediately, if he is not required in any other case. A copy 

of the judgment be forwarded to the District Magistrate, 
Tinsukia in compliance with the sec. 365 Cr.P.C. The case is 

disposed of.

Given under my hand and seal of this court on this the 

29th day of September, 2022.

Dictated & corrected by:

* C' VX^/ \
V ' i " »ii 1

/?»\>\

(D. Bora)

iSM*
Hi

Sessions Jud^gea
^ TmsuKia
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A P P E N D I X

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF 

EVIDENCE

PW1 Sri Lalsingh Nayak Informant

PW2 Sri Jiten Nag Seizure witness

PW3 Smti Monika Induwar Indirect

PW4 Sri Sukreswar Orang Indirect

PW5 Sri Julius Baria Inquest witness

PW6 Dr. Hemen Buragohain M.O./Official

PW7 Smti Renuka Karmakar Indirect

PW8 Sri Ghanashyam Hazarika 1.0./Official

B. Defence Witnesses/ if any:

RANK NAME NATURE OF 

EVIDENCE

NA NA NA

C. Court Witnesses^ if any:

RANK NAME NATURE OF 

EVIDENCE

NA NA NA



Sess. Case No. 40m of202112

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
A. Prosecution:

Sr. Exhibit Number Description
No.
1 Exhibit P-1/PW1 Inquest report

2 Exhibit P-2/PW1 Ejahar

3 Exhibit P-3/PW1 Seizure list

4 Exhibit P-4/PW6 Postmortem report

5 Exhibit P-5/PW8 Sketch map

6 Exhibit P-6/PW8 Charge-sheet

B. Defence:
Sr. Exhibit Number Description
No.
NA NA NA

C. Court Exhibits:

Sr. Exhibit Number Description
No.

NA NA NA

D. Material Objects:

Sr. Exhibit Number Description
No.

MOl1 Dao

Sessions Judge 
SgpgfeJuage

Tinsukia


