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IN THE COURT OF THE SESSIONS JUDGE :: :: TINSUKIA

Shri Dipankar Bora, MA, LL.M., AJS,
Sessions Judge,
Tinsukia

Present:

Date of Judgment30.09.2022

The case was committed on 12.08.2020 by learned 

Additional Chief Judicial Magistrate, Tinsukia in G.R. Case 

No.1886/2019

Sessions Case No. 44 (T) of 2020

U/s.302 I.P.C.

(FIR No.252/2019 of Doomdooma P.S.)
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COMPLAINANT: STATE OF ASSAM

REPRESENTED BY A.K. CHOUBEY, Ld. P.P., TINSUKIA

ACCUSED 1. Sri Bijoy Mura @ Taklu, 

S/o Late Putang Mura,

R/o Rupai Topubon Gaon, 

P.S. Doomdooma,

Dist. Tinsukia (Assam)

REPRESENTED BY ADVOCATE, SRI M.K. SINGH, Legal aid 

counsel
S
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Date of Offence 04.08.2019

Date of FIR 05.08.2019
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30.05.2020Date of Charge Sheet

Date of Framing of Charges 12.11.2020

Date of commencement of 21.09.2021, 29.10.21, 
26.11.21, 23.12.21 & 

17.08.2022evidence

Date on which judgment is NA

reserved

Date of Judgment 30.09.2022

Date of its Sentencing Order, if any

Accused Details:

Offence Whether

Acquitted

Sentence

Imposed

Period of 

Detention 

Undergone 

during 

Trial for 

purpose of 

Sec. 428

Name of Date of Date

ofof the Accused Arrest s

Releas chargedAccus or

with convicteded e on

Bail

Cr.PC

NIL NIL30206.08. In1 Sri Bijoy 

Mura judici AcquittedIRC2019
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JUDGMENT

The case of the prosecution in brief is that on 

05.08.2019, the informant Bishu Mura lodged an ejahar 

with the OC, Doomdooma police station alleging inter alia 

that on 4.8.2019 at about 12 noon, a resident of his place, 

namely. Bijoy Mura assaulted his son Kalamula Mura with 

fists and blows in the garden situated in front of his house. 

Thereafter Bijoy Mura brought his son to his house but 

later, Kalamula Mura died.

1.

On the basis of the ejahar, the police registered the 

Doomdooma P.S. Case No.252/2019 u/s.302 IRC and 

started investigation. During investigation, the Investigating 

Officer (I.O.) visited the place of occurrence and examined 

the witnesses. On completion of investigation, the police 

submitted charge-sheet against the accused Bijoy Mura 

u/s.302 IRC.

2.

After production of the accused in the Court of 

learned Additional Chief Judicial Magistrate, Tinsukia, he 

was furnished with the copies of the relevant documents 

as required u/s. 207 CrPC. As the offence u/s.302 IRC is 

triable exclusively by the Court of Sessions, learned court 

committed the case to this court for trial. Accordingly, the 

instant Sessions case was registered.

3.

3
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In due course, upon production of the accused before 

this court, after hearing both the sides on the point of 

charge and upon perusal of the materials on record, as my 

learned predecessor found grounds for presuming that the 

accused has committed an offence punishable u/s.302 IRC, 

the charge was accordingly framed against the accused, 

which on being read over and explained, he pleaded not 

guilty and claimed to be tried.

4.

During trial, the prosecution examined as many as 6 

(six) witnesses including the Investigating Officer (I.O.) and 

the Medical Officer (M.O.) in support of its case. After the 

closure of the prosecution evidence, as no incriminating 

evidence found against the accused, his examination 

u/s.313 Cr.P.C. was dispensed with. The case was thereafter 

argued by both the sides.

5.

6. POINT FOR DETERMINATION:

Whether the accused on the day of the alleged 

occurrence committed murder by intentionally 

causing death of Kalamula Mura @ Arun?
iST''

DECISION AND REASONS THEREOF

PW1 is the informant Bishu Mura. He deposed in his7.
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evidence that on the fateful day, he returned home from 

work at about 2 P.M. He heard hue and cry that the son of 

the accused was killed. He went to the house of the 

accused and saw that the dead body of the deceased was 

loaded on a vehicle. He saw presence of police at the spot. 

He went to the police station to see the dead body. Police 

conducted inquest on the dead body and he put his thumb 

impression on the inquest report. Thereafter, he filed the 

FIR, wherein also he put his thumb impression. He did not 

notice any injury on the dead body. He heard that the 

accused killed his son.

8. In cross-examination, PW1 stated that he has not filed 

any FIR in connection with this case. Police did not examine 

him. He has not stated anything before the police earlier, 

what he has stated in the court. He has no personal 

knowledge about the occurrence.

PW2 is Narsing Mura. He deposed that he heard that 

the accused murdered his son. In cross-examination, PW2 

stated that he does not remember, from whom he heard 

that the accused murdered his own son.

9.

3

PW3 is Sri Ajay Munda. He deposed that one day, 

while he was going to the market, he saw gathering of 

public at Topoban village.

10.
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PW4 is Dr. Avinash Kumar. He deposed that on 

5.8.2019, he was working as M & HO 1 at Tinsukia Civil 
Hospital. On that day at about 2 P.IM., he conducted 

postmortem examination on the dead body of Arjun Munda 

@ Kala Babu in connection with Doomdooma P.S. G.D.E. 
No. 118 dated 4.8.2019. The dead body was brought and 

identified by UBC/261 Lakhi Phukan and Jugesh Mura, the 

brother of the deceased. On examination, he found the 

following:

11.

"A male dead body of 13 years, wearing a T. shirt and 

half pant, eyes and mouth closed. Rigor mortis 

present all over the body.
There is no external injury found on the body of the 

deceased.

Thorax - In dissection of laryax and trachea, blood 

stain secretion present inside. Both right and left lung 

mild congested. In abdomen, in the part of the 

mouth, oesophagus and pharynx, blood stain saliva 

comes out from the mouth. Brain and other organs 

were found healthy."
■

12. PW4 opined that cause of death cannot be 

ascertained and it can be given after viscera analysis. Time 

since death was 20 to 24 hours. PW3 further stated that in 

his revised opinion after receipt of the FSL report, the cause
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of death is asphyxia, caused by chocking as a result of 

aspiration of secretion from mouth. Ext.l is the post 

mortem report and Ext. 1(1) is his signature, 

the dead body, he received the inquest report vide Ext.2. 

Before giving his opinion, he had gone through the report of 

viscera. Ext.3 is the viscera report.

Along with

PW5 is Sri Binod Mura. He deposed that on the fateful 

day at about 2 P.M., he was informed that Arjun Mura was 

killed by his father. Immediately, he went to the house of 

the accused and found huge gathering of public and 

thereafter he went to the house of the sister of the accused 

and brought her to the spot. In the mean time, police came 

and took away the accused with the dead body to the police 

station.

13.

W#iCt 3 £,
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14. In cross-examination, PW5 stated that he has no 

personal knowledge about the occurrence.

vi^" 15. PW6 is the Investigating Officer Bijoy Narayan Dubey. 

He deposed that on 4.8.2019, he was posted at 

Doomdooma P.S. as S.I. of Police. On that day at about 6 

P.M., the O.C. received an information over phone from one 

Tutumoni Moran of Topoban Rupai that one Bijoy Mura 

killed his son and pubic has apprehended Bijoy Mura and he 

was being assaulted by them. Accordingly, the O.C. lodged
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a G.D.E. No.118 and directed him to visit the place of 

occurrence. P.Ext.4 is the extract copy of said G.D. Entry. He 

visited the place of occurrence i.e. house of the accused 

Bijoy Mura and drew a rough sketch map of the place of 

occurrence vide P.Ext.5. He recorded the statement of 

witnesses Nar Singh Mura and Ajoy Mura. As it was 9 PM. 

at night and due to scarcity of light, he brought the dead 

body of Arun Mura and the accused to the police station. On 

5.8.2019, he conducted inquest on the dead body in 

presence of Binod Mura, Jugesh Mura and Bisku Mura vide 

Ext.2. He recorded the statement of inquest witnesses. On 

the same day, one Bishu Mura lodged an ejahar at the 

police station. The O.C. Moni Mohan Koch after receiving 

the ejahar, registered the case as Doomdooma PS. Case 

No.252/2019 u/s.302 I.PC. and entrusted him to complete 

the investigation. In the ejahar, the informant stated that on 

4.8.2019 at about 12 noon, one Bijoy Mura of their same 

line, in front of their garden, assaulted his son Kolamula 

Mura, aged 14 years with fists and blows and after that, 

Bijoy Mura brought his son to his house and after that, Bijoy 

Mura left his house. Later on, the son of Bijoy Mura died. 

P.Ext.6 is the said ejahar. He recorded the statement of the 

complainant at the police station. He interrogated the 

accused at the police station itself. Thereafter he arrested 

the accused on 6.8.2019 and forwarded him to the court. In 

the mean time, he was transferred and as such, he handed

*)'■jS") „**</• 7
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over the case diary to the O.C. On perusal of the case diary, 

it reveals that the O.C. Moni Mohan Koch collected the post 

mortem report and viscera report and the O.C. submitted 

the charge-sheet on the basis of his investigation. P.Ext.7 is 

the charge-sheet and P.Ext.7(l) and 7(2) are the signatures 

of the O.C. Moni Mohan Koch, which he knows.

16. In cross-examination, PW6 stated that during 

investigation, he has not found any eyewitness in this case. 

None of the witnesses examined by him stated before him 

that the accused was last seen with the deceased. He did 

not find any weapon of offence at the place of occurrence.

17. When we scrutinise the evidence of all the prosecution 

witnesses, we find that none of them are eye witnesses. 

Further it is found that none have any personal knowledge 

as to how the deceased died. The PW6, Investigating 

Officer has himself admitted in his cross that he did not find 

any eyewitness in this case. None of the witnesses 

examined by him stated before him that the accused was 

last seen with the deceased. He did not find any weapon of 

offence at the place of occurrence. Thus we find no 

evidence to connect the accused with the alleged offence. 

The prosecution has failed to prove its case. As such I 

acguit the accused person and set him at liberty forthwith. 

As the accused has faced trial from custody, the Jail

D'’)13 V->

rne



Sess. Case No. 44 (T) of202010' L

Authority be directed to release the accused immediately, if 

he is not required in any other case. A copy of the judgment 

be forwarded to the District Magistrate, Tinsukia in 

compliance with the sec. 365 Cr.P.C. The case is disposed

of.

Given under my hand and seal of this court on this the 

30th day of September, 2022.

Dictated & corrected by:

Sessionsgudae
Se9ffl|r

(D. Bora)
Missions. Judge

Tinsukia
V.
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OF 

EVIDENCE
RANK NAME

Sri Bishu Mura ComplainantPW1

PW2 Sri Narsing Mura Hearsay

IndirectSri Ajay MundaPW3

M.O./OfficialDr. Avinash KumarPW4

Sri Binod Mura IndirectPW5
Q\stric/ $ I.O./OfficialSri Bijoy Narayan DubeyPW6r %

> Vs-;: w
C.T

c:- B. Defence Witnesses, if any:

NATURE OF 

EVIDENCE
RANK NAME

NILNIL

C. Court Witnesses, if any:

NATURE OF 

EVIDENCE
RANK NAME

NILNIL
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
A. Prosecution:

Sr. Exhibit Number Description
No.

Exhibit P-1/PW41 Postmortem report

Exhibit P-2/PW42 Inquest report

Exhibit P-3/PW43 Viscera report

Exhibit P-4/PW6 Extract copy of GDE 
No.118

4

Exhibit P-5/PW6 Sketch map5

Exhibit P-6/PW66 Ejahar

Exhibit P-7/PW6 Charge-sheet7

B. Defence:
Exhibit Number DescriptionSr.

No.
NIL NIL

C. Court Exhibits:

Exhibit Number DescriptionSr.
No.

NIL NIL

D. Material Objects:

DescriptionExhibit NumberSr.
No.

NIL NIL
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