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Sri Dipankar Bora, IMA, LL.IM., AJS

Sessions Judge,

Tinsukia

Present:

Date of Judgment 30/09/2022

The case was committed on 30.05.2022 by learned 

Sub-Divisional Judicial Magistrate (M), Sadiya, Chapakhowa in 

G.R. Case No.333/2021.
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28/03/ 3761 Sri In Acquitte

Judicial

custody

dGopal

Charki

2022 IRC

JUDGMENT

1. The prosecution case in brief is that on 01.12.2021, 

the victim (name is withheld) lodged an ejahar with the 

OC, Sadiya PS at Chapakhowa alleging inter alia that on 

26.10.2021 her sister called her to stay in her house at 

Betoni Gaon for a night, where she was subjected to rape 

by accused, Gopal Tamang. She further alleged that the 

said accused threatened to kill her if she would disclose 

the matter to anyone. Finally as the accused again wanted 

to commit such bad act upon her, she informed her 

husband and lodged the ejahar. It is clarified herein that 

the accused is named to be Gopal Tamang in the ejahar 

while the chargesheet has been filed against Gopal Charki.
0

3
Receiving the ejahar, the police registered a case 

and after investigation submitted chargesheet against the 

accused u/s 376 IRC. As the offence u/s 376 IRC is 

exclusively triable by the Court of Sessions, the case was 

committed for trial by the Ld. SDJM(M), Sadiya

2.

on
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30/05/2022 after the copies of the relevant documents 

were furnished to him. Accordingly, the instant Sessions 

case was registered.

Upon production of the accused before this court, 

and upon hearing both the sides on the point of charge, 

taking note of the materials furnished U/s 173 Cr. P.C, as 

my learned predecessor found grounds for presuming that 

the accused person had committed an offence U/s. 376 

IRC, the charge was accordingly framed against him, 

which on being read over and explained, the accused 

person pleaded not guilty. During trial, the prosecution 

examined two vital witnesses of this case, i.e. the 

informant/victim and another as PW1 and PW2. Looking 

into their evidence, the prosecution declined to examine 

the remaining witnesses contending that further evidence 

would not strengthen the prosecution case. The accused 

was thereafter examined U/s 313 Cr. P.C. His plea was of 

total denial. He refused to adduce any evidence on his 

behalf. The case was thereafter argued by both the sides.

3.

•A
\

/

POINT FOR DETERMINATION

4. Whether the accused on the day of the alleged 

occurrence committed rape on the victim?
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DECISION AND REASONS THEREOF

PW1- the informant/victim stated in her evidence 

that the occurrence took place during last Durga Puja and 

at that time she was in her mother's house at Lakhimpuria 

Gaon. She has stated that on that day one of the 

neighbours of her mother, Salu Buragohain (PW2) whom 

she called Baideo asked her to come over and sleep in her 

house for the night which is situated at a distance of 

about 300 meters. Accordingly, she went to her house. 

The victim stated that after taking dinner at night, when 

they were about to sleep, the accused was called by PW2 

to her house who accordingly came there. She stated that 

when the accused entered into the house, PW2 left her 

house and then the accused misbehaved with her. The 

accused pushed her on the bed and committed rape on 

her. The accused threatened to kill her, if she disclosed the 

incident to anyone. Thereafter, the accused left the house. 

The informant further stated that Salu Buragohain did not 

return to her home till the next morning. On the next 

morning she came to her mother's house, but she did not 

disclose the incident out of fear. After one week of her 

arrival at her matrimonial home, she informed about the 

incident to her husband over phone, who resides at 

Bengalore. She stated that on the next day she lodged 

ejahar vide P.Ext. 1 and P.Ext. 1(1) is her signature. She

5.
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has proved her statement u/s. 164 Cr.P.C. as P.Ext. 2 and 

testified that P.Ext. 2(1)&(2) are her signatures. She was 

also medically examined on police requisition.

During cross-examination, PW1 stated that her 

marriage was solemnized about five years back with Bitu 

Saikia, who works at Bengalore. She has stated that her 

husband left her in her mother's house before leaving for 

Bengalore one month before last Durga Puja and she 

stayed there for about three months. She denied the 

suggestion that she used to visit Arunachal Pradesh along 

with Gopal Charki and Gopal Tamang from time to time for 

cleaning gardens. She has stated that she used to go to 

Arunachal Pradesh with other co-villagers for cleaning 

gardens there. She denied the suggestion that she lodged 

the case against the accused falsely. She also denied the 

suggestion that accused did not come to the house of Salu 

Buragohain.

6.

$
3

PW2 Smt. Juli Baruah @ Junali @ Salu stated in her 

evidence that one day in the night the victim came to her 

house to sleep. She has stated that at the relevant time 

the victim was residing with her parents in her parental

7.
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house. She has stated that no incident took place in their 

house.

The defence side declined to cross-examine this 

witness (PW2).

8.

As we examine the evidence of the PW1 along with 

the evidence of PW2, we find them to be contradictory. On 

the one hand, the PW1 testified that the accused 

committed rape on her in the house of PW2 when PW2 

called the accused to her house. PW2 on the other hand 

stated that she does not recognize the accused. Further 

she stated that nothing untoward had happened as stated 

by PW1. The PW1 remained silent for more than a month 

after the alleged occurrence before she lodged the ejahar. 

She was therefore medically examined for the alleged 

offence after more than a month, which do not reveal 

anything to suggest of any such offence being committed 

on her. We therefore find no convincing evidence on 

record to convict the accused on the offence charged 

against him. The prosecution has failed to prove its case. 

As such I acquit the accused person and set him at liberty 

forthwith. As the accused has faced trial from custody, the 

jail authority is directed to release the accused

9.

.vV; d"*

3 S\03'' A3.



8 Sessions Case No. 63 CH) of2022

immediately, if he is not required in any other case. A copy 

of the judgment be forwarded to the District Magistrate, 

Tinsukia in compliance with the sec. 365 Cr.P.C. The case 

is disposed of.

Given under my hand and seal of this court on this 

the 30th day of September, 2022.

Dictated & corrected by:

(D. Bora)
Sessions Judge
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OFNAMERANK

EVIDENCE

Victim (name withheld) InformantPW1

Smt. Juli Baruah @ Junali @ 

Salu

Flearsay witnessPW2

B. Defence Witnesses, if any:

NATURE OFNAMERANK
EVIDENCE

NILNIL

C. Court Witnesses, if any:
3

NATURE OFNAMERANK
EVIDENCE

NILNIL
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:

Exhibit NumberSr. Description
No.

Exhibit P-1/PW11 Ejahar

Exhibit P-2/PW22 Statement of 

victim u/s. 164 

Cr.P.C
wet <8 £,,*>

B. Defence:

Sr. Exhibit Number Description

No.

NIL NIL

C. Court Exhibits:

Exhibit NumberSr. Description

No.

NIL NIL
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D. Material Objects:

Sr. Exhibit Number Description
No.

NIL NL
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