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1UDGMENT

1. The prosecution case in brief is that on 17.08.2019 

the informant, namely Sri Tularam Sonar has lodged an

ejahar with the OC, Sadiya PS at Chapakhowa stating inter 

12.08.2019 at about 04.00 PM, the accused Srialia that on
Dibyadhar Chiring took his nephew Dipak Biswakarma to his
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compound and there after tying him up, he assaulted Dipak 

and caused grievous injuries to him. He further informed

that on 16.08.2019 at 
Sanjeevani Nursing Home, Dibrugarh.

Receiving the same, the police registered a case and 

investigated the matter. Upon investigation the police 

submitted charge sheet against the four accused persons as 

named above u/s 342/302/34 IPC.

11.30 PM the victim died in

2.

In due course, all the four accused persons appeared

learned Sub-Divisional Judicial
3.
before the Court of 
Magistrate, Chapakhowa, Sadiya wherein they were

furnished with the copies of the relevant documents
offence exclusively

. As the

offence charged u/s. 302 IPC is an 

triable by the Court of Sessions, the Case was committed to 

this court for trial. Accordingly, the instant Sessions case

was registered.

4. Upon production of the accused persons before this

both the sides on the point ofcourt, and upon hearing
taking note of the materials furnished U/s 173 Cr. 

learned predecessor found grounds for
2.WV charge

P.C., as my
presuming that the accused persons 

offences U/s. 342/302/34 IPC, the charges were accordingly 

framed against them, which on being read over and

had committed
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explained, the accused persons pleaded not guilty. During

examined 10(ten) witnesses in all 

PW 9 and the Investing
trial, the prosecution

including the Medical officer as
PW 10. The accused, Dibyadhar Chiring wasOfficer as

examined U/s 313 Cr.P.C. His plea was of total denial. He 

refused to adduce any evidence on his behalf. On the other 

hand, as no incriminating evidence was found against the 

other accused persons, their examinations u/s 313 Cr.P.C.

were dispensed with. The case was thereafter argued by

both the sides.

POINTS FOR DETERMINATION:5.

Whether the accused persons on the day of the 

alleged occurrence in furtherance of their common 

wrongfully confined the victim, Dipak

i)

intention 

Biswakarma?
Whether the accused persons on the day of 

intentionally caused death of the said 

victim and thereby committed murder in furtherance 

of their common intention?

ii)
occurrence

Discussion, Decision and Reasons thereof

PW1 Smt. Shantimaya Biswakarma stated that the
her related brother and

6.
complainant Tularam Sonar is 

deceased Dipak Biswakarma was her son. She stated that



Sess. Case No. 86 fCH) of 2019

the day of occurrence at about 04.00 PM, she was in her 

house. At that time, the accused Dibyadhar Chiring came to 

her house and took away her son Dipak Biswakarma by 

assaulting him physically. When she inquired as to why the 

accused has been beating her son, the accused did not tell 
her anything. She followed him, who took her son to his 

house which is at a distance of about half a kilometer from 

her house. She stated that after beating her son, the 

accused tied up her son to a tree. Other villagers were 

present on the spot but none came forward to save her son. 
the accused Dibyadhar Chiring left her son, she

on

When
brought him back to her house. According to her, her son 

suffered injuries on his whole body with bleeding. She 

shifted her son to Chapakhowa Medical hospital but due to 

his serious conditions, she took him to a hospital at Rupai 
Siding. Her son was referred to AMCH, Dibrugarh where she 

reached at about 04.00 PM on the next day of occurrence.
On the next day about 11.00 PM, her son died in the 

^5T/'^hospital. According to her, on the day of the occurrence 

itself the informant Tularam Sonar filed the FIR before the 

police. She stated that at the time of occurrence she along 

with her son were present in her house and there were 

except them in the house at that relevant time.

3

none

In cross examination, PW1 stated that her deceased 

and the accused Dibyadhar Chiring were friends, like
7.
son
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brothers. She stated that there are several houses situated 

her house and that of the house of the accused.in between
The house of the Mouzadar is also situated in between their

She raised hue and cry but did not inform about thehouses.
incident to any particular person including the Mouzadar. 

She however stated in her cross that after six days of the

Tularam Sonar informed the police about theoccurrence
incident. According to her, about 100 to 150 villagers 

gathered in front of the tree where her son was tied up by 

Dibyadhar Chiring but no villagers came forward to save her

. She further stated that after the incident police cameson
to her house but at that time she did not lodge the ejahar. 

The police had seen the injuries of her son but no action 

was taken by them. She saw bleeding injury on the right 

temporal of her son. The police examined her only after she

back to her home. Shebrought the dead body of her 

further stated that her son was in her home from the day of

son

14.08.2019 and when his conditionoccurrence to 

deteriorated she again took him to the hospital. Her son

suffered injuries on her back, face and other parts of the 

body and according to her the accused assaulted her son by
'V'

a stick.

PW2 Sri Tularam Sonar stated that he is the informant 

of the case and he runs a jewellery shop at Roing, 

Arunachal Pradesh and that the deceased was the son of

8.



Sess. Case No. 86 fCH) of 2019

the elder brother of his wife. He stated that PW1 Smt. 
Shantimaya Biswakarma informed him over phone that her 

son was assaulted by someone and he was being shifted to 

Apollo Hospital, Dibrugarh after two days of the incident. He 

the dead body of the victim Dipak Biswakarma when 

his dead body was brought back from Dibrugarh. He, 
thereafter informed the police and the gaonbura about the 

incident after being asked by her elder sister Shantimaya 

Biswakarma to do so. The police came and examined the 

dead body and conducted inquest on the dead body and 

after that arrested the accused Dibyadhar Chiring. He stated 

that the police also recorded his statement.

saw

examination PW2 Tularam Sonar stated9. During cross
that after five days of the incident, he had lodged the 

ejahar but he did not know the contents of the ejahar, since 

he did not write it. He further stated that he did not state 

before the police earlier that Shantimaya Biswakarma told 

him that her son was beaten up by the accused Dibyadhar 

and asked to take immediate action against theChiring 

accused Dibyadhar Chring.

3 10. PW3 Sri Parikhit Chiring stated that he is the gaonbura 

of the village, Kundil Nojhiya Gaon and he knows the victim 

as well as the accused persons as all the persons hailed
During examination he stated that thefrom his village.
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incident took place in the month of August, but he does not 

the exact date. He stated that the accusedremember
Dibyadhar Chiring is also known as Bogol. On that particular 

day, about 12.30 AM one Gedepi and Tonika informed him 

that the victim was in the house of Bogol and there he 

found huge gathering including VDP personnel and the

mother of the victim. He stated that the mother of the 

deceased begged for apology and accordingly the deceased

his mother and thereafter he hadwas handed over to 

returned back to his home along with the other villagers. He

stated that on the very next day, he went to the house of 

the accused Bogol where he saw gathering of the public in 

front of the house of the accused. Upon arrival, he found 

both sides have amicably settled their quarrel andthat
police also came to the spot and thereafter he returned 

back to his home. After 5/6 days, Tularam Sonar came to 

his house and informed that the deceased had died in a

quarrel between the deceased and the accused Bogol. He 

stated that he went along with Tularam Sonar to the PS to 

lodge the ejahar and thereafter the accused was

apprehended by the police.

During cross examination, PW3 stated that the 

accused Dibyadhar Chiring used to live at his work place 

and on the day when the deceased was found in the house 

of the accused, he was not present in the house. He also

11.
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examination that in the presence of thestated in his cross 

village people, the quarrel amongst the victim and the

accused was amicably settled and it was reduced in writing.

Sri Jugeswar Chiring stated that he did not know

. He stated that he
12. PW4,

the complainant of the instant case
deceased, Dipak Biswakarma as well as theknows the 

accused persons and they all hail from his village. The 

the month of August and at theincident occurred in 

relevant time of occurrence, he was sleeping in his house.

He stated that he heard commotion from the house of the

out and saw hugeDibyadhar Chiring and so he came
front of the house of the accused where hegathering in

not available at that relevant time. He was in Arunachal
W3S
Pradesh at that relevant time. On enquiry from PW3 Parikhit 

Chiring, PW6 Nila Chiring, PW8 Diganta Chiring, he could 

thief had entered the house of Dibyadharlearn that a 

Chiring and he was the deceased Dipak Biswakarma, who 

mother of the accused was called andwas caught. The 

after meeting, the deceased Diapk was handed over to his

mother. He further stated that on the very next day, the

to his house and afteraccused Dibyadhar Chiring came
'negotiations the quarrel between the deceased and the 

^ accused was amicably settled in front of the gaonbura PW3
'T-

and the police. After 7/8 days he heard that Dipak died in a

seizure witness to P. Ext. 2hospital at Dibrugarh. He was a



■^55. Case No. 86 (CH) of 201911

mobile handset of the accused Dibyadharvide which a 

Chiring was seized by police.

PW4 has been declared as a hostile witness by the13.
prosecution. Nothing emanated from the cross-examination 

of this witness by the prosecution that he has deposed 

falsely. In his cross examination by defence, he stated that 

he did not see Dibyadhar assaulting Dipak in his house and

amicable settlement took placeaccording to him, an 

between both the sides which was reduced into writing in

his presence. He proved the same as Ext. A.

Sri Mukunda Baruah stated that he is the 

of the VDP and he does not know the
14. PW5
President
complainant. However, he stated that he knows the 

deceased Dipak and the accused as all of them hail from his

village. On the day of the incident i.e. 11.08.2019, at about 

10.30 PM, when he was sleeping in his house, one Sanjay 

Gohain (PW7) came to his house and woke him up 

that one thief had entered the house of Dibyadhar Chiring. 

Accordingly, he went to his house where he saw the village 

gaonbura (PW3), one Jugeswar (PW4) and others present 

there. He stated that the accused Dibyadhar was not 
present jn the house and as SUch, after meeting they had

sent the deceased Dipak and his mother to their house. He 

also stated that on the very next day, he came to know

an told



Sess. Case No. 86 (CH) of 201912

that the accused came to his house and settled the matter 

with Dipak Biswakarma amicably in the presence of the 

gaonbura. Later he heard that Dipak Biswakarma died in a 

hospital and police came in search of Dibyadhar. He stated 

that he heard from the villagers that the accused Dibyadhar 

had beaten up Dipak by tying him up to a tree which was so 

told by his wife.

15. In his cross examination, PW5 stated that he heard 

that Dipak Biswakarma was hiding himself under the bed of 

the wife of Dibyadhar and that the deceased had sought 

apology for the incident in presence of his mother. He did 

not know how Dipak Biswakarma had died.

16. PW6, Sri Nila Chiring does not know the complainant. 

However he knows the deceased and his mother and all the 

accused persons. He stated that he is a member of the VDP 

and that the accused Dibyadhar is his cousin brother and 

that his house is near the house of the accused. On the day 

of occurrence at night, while he was sleeping in his house, 

wife of the accused raised hue and cry and upon 

hearing her cries, he came out of his house and went to the 

house of the accused. The wife of the accused opened the 

door and accordingly, he went inside the house and saw the 

deceased Dipak under the bed of wife of the accused. Dipak 

brought out to the courtyard. Several villagers including

the

’VN-'x-'-

2^

was
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the gaonbura and the mother of the deceased Dipak 

to the spot. After meeting, they handed over Dipak to his 

mother. He further stated that after a week he heard that 

Dipak Biswakarma had died in the hospital. His cross 

examination was declined.

came

PW7 Sanjay Buragohain stated that he did not know 

the complainant Tularam Sonar. However, he knows the 

deceased and the accused persons as all of them hail from 

his village. On that fateful day, about 10 PM to 10.30 PM, he 

heard hue and cry in the house of the accused Dibyadhar

to the spot and saw that Dipak

17.

Chring. He came 

Biswakarma was hiding under a bed inside the house of the 

accused. The local villagers brought Dipak Biswakarma out 

of the house and after a meeting, the deceased Dipak was 

handed over to his mother. He further stated that on the 

very next day, when he returned from his work, he heard 

that Dipak Biswakarma was killed by the accused Dibyadhar

Chiring.

18. PW8 Diganta Siring stated that he does not know the 

complainant Tularam Sonar. However he knows the 

^v^^'deceased and the accused persons as all of them hail from 

his village. On the fateful day, at about 11.00 PM, he heard 

hue and cry in front of the house of the accused Dibyadhar 

as his house is about a distance of 150 meters from his

V

a
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house. He along with his wife rushed there and saw many 

people present there. The deceased Dipak was brought out, 

stated to be hiding under the bed of the accusedwho was
Dibyadhar Siring. After discussions Dipak was handed over

to his mother.

scrutinize the evidence of all these prosecution 

find that PW3 Parikhit Chiring- the
19. As we
witnesses, we 

gaonburah, PW 4 Jugeswar Chiring, PW5 Mukunda Baruah,

PW6 Nila Chiring, PW7 Sanjoy Buragohain and PW8 Diganta

Chiring have a different story to tell. They have no personal 

about the alleged assault by the accusedknowledge 

Dibyadhar on the deceased. All of them have testified with 

which the deceased was foundregard to an incident in 

under a bed in the house of the accused on a night, when

the accused was not in his house. All of them stated that

the matter was amicably settled between both the sides

declared as a hostile

on

the next day. Though PW4 was
nothing credible has emanated from the cross ofwitness,

the prosecution to show that he has testified falsely 

concealed anything. None of them have any knowledge or

or has

the accused assaulting the deceased as alleged inhad seen
the P.Ext.l. PW7 though is found to have stated that on the

very next day of the deceased found in the house of the 

he heard that Dipak Biswakarma was killed by theaccused
accused Dibyadhar Chiring but on the contrary, the evidence
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record shows that the deceased did not die on that day 

as stated by him.

on

20. As we turn to the evidence of PW1, the mother of the 

deceased and only eye witness to the occurrence, we find 

her deposing that on the day of occurrence at about 04.00 

the accused Dibyadhar Chiring came to her house and 

took away her son Dipak Biswakarma by assaulting him 

physically. She followed him, who took her son to his house 

which is at a distance of about half a kilometer from her 

house. She stated that after beating her son, the accused 

tied up her son to a tree. Other villagers were present on 

the spot but none came forward to save her son. Thus her 

evidence reveals that there were other villagers who had 

noticed the deceased being dragged by the accused 

Dibyadhar to his house situated at a distance of about half 

a kilometer and beaten in his compound by tying him up to 

but the prosecution failed to examine any such

PM,

a tree
witness who had witnessed the said occurrence. According 

to her, about 100 to 150 villagers gathered in front of the 

tree where her son was tied up by Dibyadhar Chiring but no

villagers came forward to save her son. She further stated 

that after the incident police came to her house but at that 

time she did not lodge the ejahar. The police had seen the 

injuries of her son but no action was taken by them. Her 

son suffered injuries on his back, face and other parts of

V*
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the body and according to her, the accused assaulted her 

by a stick. Her evidence as noted above has not been 

supported by any of the witnesses examined. There is no 

record that suggest that police arrived on the

son

evidence on
day of alleged assault by the accused on the deceased.

stick allegedly used by the accused inFurther no
commission of the offence was found to be seized during 

investigation of the case. All these discrepancies make her

evidence unreliable.

PW2 on the other hand is found to have stated that 

he had lodged the P.Ext.l after five days of the occurrence. 
He further testified that he has no knowledge about the 

contents of the same.

21.

22. As we turn to the evidence of the Medical Officer, PW9 

Dr. Raktim Pratim Tamuli, proving the PExt.3 post mortem 

report of the deceased, testified that he conducted the post
17.08.2019. He opined that the 

following subdural and
mortem examination on

due to comadeath was
subarachnoid hemorrhages. All injuries were inflicted during

by blunt force impact. According to him, the 

approximate time since death was 12 to 24 hours. However, 
in his cross-examination, he stated that he has not 
mentioned in the report as to nature of death, whether it is 

accidental, homicidal or suicidal. He testified that such type

life
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of injury may be caused by falling on hard substance.

23. During the course of arguments, the learned counsel 

for defence pointed out that the doctor conducting the post 

mortem has not specifically stated that whether the death 

of the deceased was accidental, homicidal or suicidal and 

therefore it cannot be ascertained that the deceased died of 

any assault. As we go through the opinion of PW9 in P.Ext. 

3, we find that there is nothing to suggest that the 

deceased died as a result of the injuries sustained by him in 

a physical assault.

24. In the evidence of PW10, the Investigating Officer, 

Babudhar Deori, we find that PW1 did not state before him 

that she saw injuries all over the body of her son with active 

bleeding. There is nothing in his evidence that reveals that 

police personnel came to the place of occurrence after the 

incident as stated by PW1 in her evidence.

25. Thus from the evidence of the prosecution witnesses 

V^^as discussed above, we find no credible evidence to show 

that the accused Dibyadhar Chiring on the day of alleged 

had assaulted the deceased Dipak Biswakarma

3Vy

occurrence
in his house compound which later resulted in his death. 

There is no evidence against the other accused showing
Thetheir involvement in the alleged occurrence.
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prosecution has failed to prove its case. As such I acquit the 

accused persons and set thern at liberty forthwith. Their bail 

bonds shall remain extended for a period of six months for 

the purpose of Sec. 437-A CrPC. The seized mobile handset 

be restored on the owner in due course. A copy of the 

judgment be forwarded to the District Magistrate, Tinsukia 

in compliance with the sec. 365 Cr.P.C. The case is disposed

of.

Given under my hand and seal of this court on this the 

23rd day of September, 2022.

Dictated & corrected by:

0^
(D. Bora)

Sessions Judge 

Tinsukia
Sessions Judge 

Tinsukia
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appendix

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OF 

EVIDENCE
NAMERANK

Mother of the 

deceased
Smti Shantimaya BiswakarmaPW1

ComplainantSri Tularam SonarPW2

IndirectSri Parikhit ChiringPW3

IndirectSri Jugeswar ChiringPW4

IndirectSri Mukunda BaruahPW5

IndirectSri Nila ChiringPW6

IndirectSri Sanjay BuragohainPW7

IndirectSri Diganta ChiringPW8

Official/M.0.Dr. Raktim Pratim TamuliPW9

Official/I.O.Sri Babudhar DeoriPW10

B. Defence Witnesses, if any:

NATURE OF 

EVIDENCE
NAMERANK

NANANA

C. Court Witnesses, if any:
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NATURE OF 

EVIDENCE
NAMERANK

NANANA

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:
Exhibit NumberSr. Description

No.
EjaharExhibit P-1/PW21
Seizure listExhibit P-2/PW42
Postmortem reportExhibit P-3/PW93
Command certificateExhibit P-4/PW94
Inquest reportExhibit P-5/PW95
Dead body challanExhibit P-6/PW96
Sketch mapExhibit P-7/PW107
Forwarding report of 
accused Dibyadhar Chiring

Exhibit P-8/PW108

Forwarding report of 
accused Bikash Chiring 

and Rubul Chiring

Forwarding report of 
accused Tilika Buragohain

Exhibit P-9/PW109

Exhibit P-10/PW1010

Charge-sheetExhibit P-11/PW1011
Statement of witness 

Jugeswar Chiring recorded 

by PW10

Exhibit P-12/PW1012
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3. Defence:
DescriptionExhibit NumberSr.

No.
NA NANA

C. Court Exhibits:
DescriptionExhibit NumberSr.

No.
NANANA

D. Material Objects:

DescriptionExhibit NumberSr.
No.

NANANA

nfu-[V1
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