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IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA                   

 
 
 
Present:     Sri  J.K Das, AJS,                 _ 
                 Additional Sessions Judge-2(FTC), 
                 Tinsukia. 
 

 
Date of judgment:- 28.09.2022 

 
 

 Sessions Case No. 71(T) 2021  
U/s  302 of IPC 

 
 

(Bordubi Police Station Case  No. 36 /2021) 

 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY Smt. J. Phukan,  
Learned  Addl. P.P. 
 

 

ACCUSED 

 
1)Sri    Phuleswar  Moran, 
S/o.  Lt. Haladhar Moran,   
R/o.  Dhulijan Laina,  
P.S.  Bordubi. 
District : Tinsukia( Assam). 

REPRESENTED BY  Sri   S. Sarma, 
Learned DLSA Advocate. 
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Date of Offence  18.02.2021 
 

Date of FIR  19.02.2021 
 

Date of Charge sheet  30.09.2021 
 

Date of Framing of Charges  25.02.2022 
 

Date of commencement of evidence 07.04.22, 26.07.22,  22.08.22, 

05.09.22, 19.09.22. 

Date of Argument 27.09.2022 

Date on which judgment is reserved NA  
 

Date of Judgment 28-09-2022 
 

Date of the Sentencing Order, if any  NA 
 

    

  

Accused Details: 

Rank of 
the 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 
On Bail 

Offences 
charged 

with 

Whether 
Acquitted 

 or 
convicted 

Sentenc
e 
Imposed  

 

Period of 
Detention 
Undergon

e 
during 
Trial 
for 

purpose of 
Sec. 
428 

Cr.P.C. 
 

1 
 
 
 
  

Sri   
Phuleswar  
Moran 
 
        

20.02.2021 
 
 
  

NA 
 
 
  

Section 
302 of 
IPC. 
 
  

Acquitted 
 
 
 

  

NA 
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                                                        J U D G M E N T 

     IN T               

1.        The  Prosecution  story,  is  in  brief is that  the  complainant had  

lodged  an FIR alleging  that on 18.02.2021  at about 4:30 PM,  Somar  

Sonowal,  the  brother  of  the  informant  Sri  Ujjal  Sonowal  went  out  for 

walking. But  at  8:30 PM, one  Jitul Moran  informed  him  that his  said 

brother  was  murdered  by  somebody by  strangulating his  neck near  the  

Tiniali of  Laina village. Thereafter they rushed  to  the place  of  occurrence 

and notice the dead body.  There  was 2500 rupees in  the  pocket of  the  

deceased.  The  informant  doubted  that somebody  may kill  his brother  and  

looted  the  money.  Hence,  the  case.  

 

2.        Receiving  the  FIR, Bordubi P.S. registered a case and investigated 

the case. On completion of the investigation, charge sheet was filed against 

the  above named accused person and forwarded him to face the trial. 

 

3.         On  appearance  before  the  court   by  the accused person, copy 

was furnished  to him u/s 207 Cr.P.C. Thereafter, the GR case no. 392/2021 

was committed to the Court of Session by the Chief  Judicial Magistrate, 

Tinsukia. The GR case no. 392/2021  was registered as session’s case no. 

71(T)2021 and transferred to this court for trial. 

 

4.          On  appearance  of  the  accused  person and upon hearing both 

sides and considering the materials on record my ld. predecessor had framed 

the charge  u/s  302 IPC, particulars of which on being read over and 

explained the accused person had pleaded not guilty and claimed to be tried.                                                                 

 

5.          During   trial,  prosecution  examined seven(7)  witnesses to 

prove the case. As  there  is    material  ingredients  of  offence  is found 

against the accused person, he was   examination u/s 313 Cr.P.C . I have 

heard argument put forward by the ld. Counsels from both sides as well as 

gone through the entire evidence available on record to adjudicate the case. 
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6. Point for determination :- 

(i) Whether  the accused  person on  18.02.2021  at about  4:30 

PM   at  Laina  Village, under Bordubi P.S   in  the District  

Tinuskia  had committed murder intentionally (or knowingly) 

by  strangulating  the  neck of  Samar  Sonowal (i.e  the  

brother  of  the  informant),  and thereby committed an 

offence punishable U/S. 302 of the IPC  ?   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7.        P.W.1,  Dr.  Avinash  Kumar   has  deposed  that   on  19.02.2021,  

he  was  at  Tinsukia  Civil  Hospital  as Sr. Medical  &  Health  Officer. On  

that  day,  he  received  a  dead  body  with  challan. He has  done  Post 

Mortem on the  dead body of   Samar  Sonowal, 19 years, male, in  

connection  with  Bordubi  P.S  G.D.E  No. 398  dated  18/02/21. The  dead  

body  was  escorted by UBC  57,  Sri  Putul  Saikia  of  Bordubi  P.S. and 

identified  by  his  brother,  Durlav  Sonowal.          

             On  examination  he  found  the  following  injuries :  

            A  male   dead  body of  average  built  wearing   jacket  and  T-shirt, 

Eyes  are  half  open,   Rigormortis     present  all over  body. Tatto  mark 

present over  both  hands.   

On  External  examination: 

One  deep cut injury  by  sharp  weapon on  left  side of  neck  and  mid-line  

of  size  10 cm  X 5 cm  X  5  cm.  All  major  blood  vessels, trachea,  cervical  

spine  are  cut.  Abrasion over  right  forehead,  size  1 cm  X 1 cm.  

Thorax   
Larynx  cut on  left  side. Other organs  are  healthy. 
 

Abdomen : 

 Abdominal organs  and  viscera  are  healthy. 

Cranium  - 
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Brain  and  scalp  are  healthy. 

Muscle,  bone  and joints -  Fracture seen  in  cervical  vertebra level  C4 
and  C5.  

Opinion  :- In his  opinion,  death  was  due  to  comma,  as  a  result  of 

severe  bleeding  from  sharp  cut injury  on left  side of neck.  Injuries  are  

homicidal  in  nature.  

P. Ext. 1  is  the Post  Mortem  report,  P. Ext. 1(1)   is his  signature.  

8.      In Cross-examination   the  PW.1  has  deposed  that  such  injuries  

may  be  caused  due  to  fall  on sharp  substance. 

9.      P.W.2,  Sri Ujjal  Sonowal  has  deposed  that  he  is  the  informant 

of  this  case.  He knows  the  accused.  The incident  took place  on  

18.02.2021.  At  the  time   of  incident he  was  at  home.  The  deceased 

Samar  Sonowal was  his  brother  and  he  was  19  years  old  at  the  time of  

incident. In  the  evening  his  brother  went  out  from  home. At  about  8:30 

P.M  we  received  one  phone  call  from one  Jitul  Moran and  he  informed  

that  his  brother  was  lying  at  Liana Tiniali which  is  at  a  distance   of  200 

meter  from his  house. Accordingly, his  elder brother  Durlav  Sonowal  

alongwith  neighbours went  to the place of occurrence. Later  he  also  went  

there and  saw  his brother  was  lying.  The  gathered  people  informed  the  

police. On  arrival  of  police   they  saw  that there  was  cut  mark  on  the  

neck  of  his deceased  brother.  Thereafter  the  body  was  taken to  the  P.S. 

On  the next  day  police sent  the body  for  Post Mortem. He lodged  the  

ejahar  at  the P.S  on  19.02.2021.  P. Ext. 2  is  the  Ejahar,  P. Ext. 2(1)  is  

his  signature. 

10.        Police  detained  Phuleswar  Moran  in  connection  with  the  case. 

He  puts his signature  on  the  seizure-list. P. Ext. 3  is  the  seizure-list,  P. 

Ext  3(1)  is  his signature. Police  prepared   Inquest  report. P. Ext. 4 is  the  

Inquest  Report.  He   also  puts  his  signature  as  P. Ext. 4(1)  on  P. Ext. 4.   

11.        In  cross-examination,  the  PW.2  deposed  that  he  puts  his    

signature on P. Ext. 3  at  Langkashi  police  out post. At  the  time of  taking  
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his  signature,  police   showed  him the photo  of  the  dao  from  mobile  

phone.  

12.         PW.3,  Sri  Dipu  Sonowal  has  deposed  that  he  knows  both  

the  informant  and  accused  of  this  case . Incident  took  place   on 18th 

February,  2021  at  8:30  AM.  At  the  time of  incident,  he  was  in  his  

village. He  got  information  about  the incident  while  he  was  engaged  in a    

ceremonial  function  in  a  relative’s  house. People  were  talking  about  an  

incident  of  Samar  Sonowal  who  was  lying  the  middle  of  road  

unconsciously. Police  of  Langkashi  O.P  were  informed  about  the  incident  

by  villagers. Accordingly  police  arrived  and  saw  that  blood  was  oozing  

out  from  the  neck  of  the injured.  Police  called  Ambulance  and  shifted   

the  injured  to  hospital.  They  suspected  another  villager  namely,   Sri 

Phuleswar  Moran  who  was  absent    on  duty  on  the  day  of  occurrence. 

13.          In  cross-examination  the  PW.3 stated  that   he  has  not  

enquired  personally  regarding  the incident.  He  stated  about  the  incident  

as  per  version  of  the  villagers. Sri Phuleswar  Moran  resides  near  their  

house. He  cannot   specifically  state   regarding  absence  of  Puleswar  

Moran  from  his  house  and  he  has  deposed  only  on  the  basis   of  

statement  of  one  person. But   he  cannot  state  the name  from whom  he  

has  heard.  He  denies  the  suggestion  that  he  cannot  ascertain  whether  

Phuleswar  Moran  was  absent  on  the  date  of  occurrence or  not.  

14.       P.W. 4, Jyoti Gohain has  deposed  that  she knows the informant.  

She knows the accused person. The occurrence took place on 18-02-2021 at 

about 08:00 P.M. At the time of incident she was inside her house. At that time 

she  heard hue and cry and using slang language by some one in front of her 

house. Next day morning she came to know that incident of murder took place 

in the previous night. On a next day police came to the P.O. Police recorded 

his statement. 

15.        In  cross-examination  the  PW.4   stated  that   at the time of 

incident they are new comer of that locality so that they could not ascertain 

the person by his or her name. Reaching police there her house she came to 
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know that a murder took place at previous night. She has no knowledge about 

the incident.  

16.       P.W. 5 Sri  Madhurjya Sonowal  has  deposed  that he knows the 

Ujjal Sonowal. He also knows the accused. Incident took place on 18-02-2021 

at about 08:30 P.M.   He saw deceased Somor Sonowal lying on the road near 

the house of  Jyoti Gohain. People gathered there at the P.O. They informed 

the police and police came to the P.O. and brought the dead body. Later on he 

came to know that accused Tileswar Moran killed the deceased.    

17.      In   cross-examination   the  PW.5    stated   that Police came to the 

P.O. after 09:00 P.M. When the police arrested the accused person he has not 

got the information. Phuleswar Moran did not stated before him regarding 

pointing out with Dao that he killed the deceased. On the same day at night 

police recorded his statement and there after no statement recorded by police. 

He  denies  the  suggestion  that he has not stated before the police that 

accused confess involvement and recovery of dao. He has not stated before 

the police that accused suspected of the involvement in the case and as he 

was absent from his house. He  denies  the  suggestion  that he has not stated 

before the police that the accused has confessed regarding the offence 

involvement and produce the dao before the police. He  has also not stated 

that in the statement that they are suspecting the involvement of accused in 

the case. 

18.       P.W. 6 Sri Jayanta Sonowal  has  deposed  that  he knows the 

informant and deceased as well as the accused person. The incident  took 

place one year ago. He came to know about the incident on the next day from 

the local people that deceased Samar sonowal is lying dead at Laina gaon 

Tiniali killed by some unknown assailant. A person namely Phuleshwar Moran 

went out to work and returned back everyday at his house. But on that day he 

did not returned  to his house, hence they  suspected him to be the assailant 

of the deceased Somar Sonowal. 

19.        In  cross-examination  the  PW.6   stated  that in fact who have 

committed murder of Somar Sonowal  he does not have any personal 
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knowledge as to who had killed the deceased Somar Sonowal. 

20.        P.W.7,  Sri Gokul Sonowal has  deposed  that  on last dated 19-02-

2021 he was posted as I/C Lankashi Police Outpost. On that day One Ujjal 

Sonowal lodged an ejahar with the OP. Regarding death of his brother Somar 

Sonowal. Ext. 2 is the ejahar. On receipt of FIR. He forwarded the FIR vide GD 

entry no. 307 dated 19-02-2021 to O.C. Bordubi P.S. for registered a case and 

he taken up the investigation of this case. During investigation he has 

recovered the dead body of Somar Sonowal on Laina Gaon, Tiniali and send 

the dead body to the Tinsukia Civil Hospital for the post mortem examination. 

He has visited the P.O. and prepared the sketch map of the P.O. Ext. P. 5 

(P.W. 7) is the sketch map. Ext. P. 5 (1) is his signature. He has recorded the 

statement of witnesses namely (I) Bitu Sonowal, (ii) Ujjal Sonowal, (iii) Jyoti 

Gohain, (iv) Jayanta Sonowal and (v) Madhurjya Sonowal. During investigation 

he found sufficient materials against the accused person. He has arrested the 

accused person in connection with this case and forwarded him to the court 

and seized  one “kalam cutta dao” from his possession. M.Ext. A is the said 

dao.  Ext. 3 is the seizure list. Ext. 3(2) is his signature. He has submitted 

charge-sheet against the accused person U/s 302 IPC. Ext. P. 6 is the charge-

sheet. Ext. P. 6 (1) is his signature.  

21.        In  cross-examination  the  PW.7  stated  that he  has enter the GD 

entry on 19-02-2021 but he has visited the P.O. on 18-02-2021. On that day 

he brought the dead body in the P.S. Bordubi on 18-02-2021 at about 10:30 

P.M. He prepared the inquest report on 18-02-2021 at the P.O. On the P.O. he 

obtained the signature on Inquest report on the same day.  He prepared the 

sketch map on the next day 19-02-2021 and visited the P.O. The house 

standing near by house of deceased Jyoti Gohain. They have arrested the 

accused person with a dao later on Kalam Dao recovered from the possession 

of the accused. On that dao is used for cutting the tea bushes in tea garden 

and accused also provided such type of dao and he was also employee of 

garden.  He has not found any blood stain from the P.O. He has found blood 

stain in the court yard of the accused. There was no villagers present at the 

time of obtained blood stain.   He has not collected any blood stain during his 
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investigation. He found the accused in samoguri gaon at 03:30 P.M. on 19-02-

2021. The distance between the house of the accused and Samoguri Gaon is 

about half kilometer. He  denies  the  suggestion  that he has deposed falsely 

regarding  blood stain found in the accused house and hence he has not seized 

any such type of blood stain.   

22.       I  have  heard     Ld. Advocates of  both  sides.  Perused  the  

evidence.  On  perusal  of  the  evidence of  PW.2,  who  deposed  before this  

court  stating  that  incident  took  place  on  18.02.21.  At  the  time  of  

incident,  he  was  at  home.  The  deceased  Somor  Sonowal  was  his  

brother  and  he  came  to  know  about  the  incident  from  one  Jitul  Moran  

who  informed  that  his  brother  was  lying  at  Liana  Tiniali  which is  

situated  at  a  distance  of 200 meters  from  his  house.  On  the  day  of  

incident,  deceased  went   for  evening  walk  and  he  could  not  return  till  

8:30 PM  and  received call  from  Jitul  Moran.  Police  could  not  examine  

Jitul  Moran  who  is  the  vital witness  of  this  case.  The  witnesses  who  

were  examined   by  I/O  did  not  state  anything  about  the   incident.  The  

evidence  adduced  by  prosecution  could  not  ascertain  or  establish   how  

and  when  and  who  called  the  deceased  and  at  the  time  of  death  of  

deceased  who  were  alongwith  the   deceased. Police  could not  ascertain  

the  fact  while   investigating  the  matter.  There  is  no  any  witness  who  

saw  the  incident  or  chain  of  circumstances,  deceased  went  in  the  

evening  walk  and   who  were  present  at   that  time  with  the  deceased. 

As  Jitul  Moran  is the  vital  witness,  police  could  not  examine  him. If  

police  examine  him.  If  police  examine  Jitul  Moran, picture  come  out  the  

actual  colour  involved  in  this heinous  crime.  I/O  has  miserable  failed   to  

collect  sufficient  evidence   to  convict  the  accused. Moreover  during  trial,  

the  evidence  adduced  by  the  Prosecution  would  not   ascertain  the  facts  

of  this  case  and  beyond suspect  and  for  lack  of  evidence  the  accused  

could  not  be  convicted  and  sentenced   and  get  benefit  of  lack  of  

evidence. 

23.  Considering  the  facts  and  circumstances,  Prosecution  has  

miserably  failed to  prove  the case  against  the  accused. Hence, I am  of  
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the opinion  that the Prosecution  has  failed  to prove  the material  

ingredients  of  Section 302 of IPC against  the  accused person. Accordingly, 

the accused Sri  Phuleswar  Moran is acquitted from  the  charge U/s.  302 of 

IPC   and set at liberty forthwith. 

24. The  seized  article  be destroyed in  accordance  with law as envisaged 

in this regard. 

25. The  case  is  disposed  of  on  contest. 
 

 

         Given under my hand and seal of this Court on the 28th day of   

September, 2022. 

       

Dictated and corrected by me. 

 

        (J.K  Das)                                             (J.K  Das)                                                                        
Addl. Sessions Judge-2(FTC),           Addl. Sessions Judge-2(FTC), 
       Tinsukia                                              Tinsukia   
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APPENDIX 

                     LIST OF PROSECUTION/DEFENCE/COURT 

WITNESSES 

 

A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 
PW1 Dr.  Avinash  Kumar Medical witness 

 

PW2  Sri Ujjal   Sonowal 

      

Informant 

PW3 Sri Dipu  Sonowal   

PW4 Smt. Jyoti  Gohain  

PW5 Sri  Madhurjya  Sonowal  

PW6 Sri Jayanta  Sonowal  

PW7 Sri Gokul  Sonowal I.O. 

 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW.1 NA  
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C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 
CW1 NIL   

 

 

 

 

 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit P-1/PW1 Post  Mortem  Report 

2 Exhibit P-2/PW2 Ejahar 

3 Exhibit P-3/PW2 Seizure-list 

4 Exhibit P-4/PW2  Inquest  Report   

5 Exhibit P-5/PW7  Sketch map 

6 Exhibit P-6/PW7 Charge-sheet 

 

   

 

 

        

B. Defence :       

        

Sr. 

No. 

Exhibit Number Description 

1 Exhibit P-1/DW1 NA 
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C. Court Exhibits: 

 

Sr. 
No. 

Exhibit 
Number 

Description 

1 Exhibit C-1/CW1 NIL 

 

 

 

 

 

 

 

 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

 

Description 

1 MO1 Kalam cutta Dao  of 2 ft  height. 

 

   

 

 

                                                                                  (J.K Das)  
                                    Addl.  Sessions Judge-2(FTC),   

                               Tinsukia.                                                              
 


