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 IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA                   

 
 
 
Present:      Sri  J.K Das, AJS,                 _ 
                 Additional Sessions Judge-2(FTC), 
                 Tinsukia  
 
 

Date of judgment:- 28.09.2022 
 

 
Sessions Case No. 52(T) 2015  

U/s  353/323/307/34 of IPC 
 
 

( Tinsukia Police Station Case  No. 72/2010) 
 
 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY Smt. J. Phukan, 
Learned Addl. P.P. 
 

ACCUSED Sri  Bideshi  Kharia,   
S/o. Lt.  Ramdhan  Kharia, 
R/o.  Kehang  T.E,  Line  No. 12, 
P.S  Tinsukia  
District : Tinsukia( Assam). 
 

REPRESENTED BY  Sri  D.  Bora. 
Learned Advocate. 
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Accused Details: 
Rank of 

the 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 

On Bail 

Offences 
charged 

with 

Whether 
Acquitted 

 or 

convicted 

Sentence 
Imposed 

 

Period of 
Detention 

Undergone 

during Trial 
for 

purpose of 
Sec. 

428 Cr.P.C. 
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Sri  Bideshi  Kharia,   
S/o. Lt.  Ramdhan 
Kharia, 
R/o.  Kehang  T.E,  
Line  No. 12, 
P.S  Tinsukia  
District : Tinsukia  
( Assam). 
 

02.02.2010 NA Section    
353/323
/307/34 
of IPC 
 
 

Acquitted NA   

 
 

Date of Offence  01.02.2010 
 

Date of FIR  01.02.2010 
 

Date of Charge sheet  30.05.2011 
 

Date of Framing of Charges  05.04.2015 
 

Date of commencement of evidence 09.06.2015, 03.08.2015, 
31.08.2015, 07.01.2016, 
11.05.2016, 22.06.2018, 
29.08.2018, 27.03.2019. 

Date of  Argument 28.09.2022 
 

Date on which judgment is reserved  NA 
 

Date of Judgment 28-09-2022 
 

Date of the Sentencing Order, if any  NA 
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                                                 JUDGMENT 
 

 
1. The gist of the prosecution case as disclosed in the ejahar is that 

on  01.02.20,  SI,  Sri  Uma  Kanta  Konwar  alongwith  rider  

party  went  to  Kehang  T.E  line  no. 12  for taking  possession  

over  confined  worker  alongwith  vehicle  bearing  registration  

no.  AS-23/CI-7198  (Mini  Truck)  from  unruly  persons   about  

60/70 numbers. They  suddenly  attacked   them  with  deadly  

weapon  like  dao,  pointed  rod  and  lathi  as  a  result  

UBC/462,  Baikuntha Gohain Das  sustained  grievous  injuries  

on  his person  and   he  was  immediately admitted  in Civil  

Hospital.  The  unruly  mob were  headed  by 1)  Sri  Tinku  

Nayak,  2) Sri  Naren  Nayak,  3) Sri  Bijoy  Nayak 4) Sri  Kamal  

and  5)  Sri  Bideshi   Kharia  and  they  all  belonged  to Line  

no. 12  of  Kehang  T.E  Tinsukia.  The  informant  and  his  

companion  somehow managed  to  escape  from  the  place of  

occurrence  by  open firing.  Hence,  this  case.  

2. On the basis of the said ejahar Tinsukia P.S. case No 72/2010 

u/s  353/323/307/34 of IPC was registered. On completion of 

investigation the Officer In charge of Tinsukia P.S. filed charge 

sheet against accused Sri  Bideshi  Kharia  and Sri Rajen Tanti.  

3. On appearance of the accused copies of relevant documents 

were furnished to the  accused  persons as per requirement of 

law. After hearing learned counsels of both sides and on perusal 
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of relevant documents on record, my learned predecessor in 

office framed a formal charge against the accused under section  

353/323/307/34 of IPC. The charges were read over and 

explained to the accused persons to which they pleaded not 

guilty and claimed to be tried. 

 
4.  During  trial,  the  case  against accused   Rajen  Tanti  was  

filed  basing  the  report  of  P/A. 

  
5. Prosecution side adduced the evidence of nine (9) witnesses and 

exhibited five documents.  The statement of the accused   

Bideshi  Khari was  recorded under section 313 Cr.P.C. is of total 

denial. The accused declined to adduce evidence in defence. I 

have heard the arguments of both sides and perused the 

evidence on record.      

6. The points for determination in this case is as follows:     

(i)  Whether the accused in furtherance of your common 

intention on 01.02.10 at about 10:20 P.M. at Line No. 12 

of Kehang Tea Estate under Tinsukia P.S. had assaulted 

and use criminal force, armed with deadly weapons on 

the persons of the informant and other police personnel of 

Tinsukia P.S., who were public servants and were at the 

place of occurrence to execute their duties and with an 

intent to prevent or deter them from discharging their 

duties and   thereby committed an offence punishable u/s 
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353/34 of the IPC ? 

(ii)  Whether the accused in furtherance of your common 

intention  on  the same day, time and place had assaulted 

the informant and other police personnel as mentioned in 

the Ejahar thus voluntarily causing hurt on the person of 

Baikuntha Gohain of Tinsukia PS and  thereby committed 

an offence punishable u/s 323/34 of the IPC ? 

 
(iii) Whether the accused in furtherance of your common 

intention on  the same day, time and place  had with an 

intention and knowledge and under such circumstances 

that if they by their act caused death, they would have 

been guilty of murder and that they have thereby 

committed an offence punishable u/s 307/34 of the IPC?   

 
DISCUSSION,  DECISION  &  REASONS  THEREOF: 

   
7. PW.1, Sri Uma Kt. Konwar stated that on 01.02.10 around 10:30 

P.M. the then O.C. namely, Juga Kanta Borah of Tinsukia PS 

received an information that a truck was confined at 12 No. Line 

of Kehang Tea Estate. The then O.C. namely, Padmadhar Chetia 

registered a case Vide Tinsukia PS case No. 71/2010 and he was 

entrusted to investigate into the case. Then, he along with one 

SI Chandra Kt. Das and police rider party went to the place of 

occurrence and there, they saw about sixty to seventy persons 

gheraoed the truck. The driver and handyman of the aforesaid 

truck were also present there. At first, he seized the truck and 
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recorded the statement of driver and handyman of the said 

truck. Suddenly, some persons from the gathering people 

attacked  them with “lathi” machete (dao) etc. On impact, one 

constable namely, Baikuntha Gohain sustained severe injuries on 

his head. Then they opened blank fire to disperse the mob. 

Although, they left the place for sometime, but again they 

returned with intent to attack on them. Then, he immediately 

informed the matter to the then O.C. of Tinsukia P.S. Thereafter, 

the O.C. along with C.R.P.F. personnel and other police staff of 

Tinsukia PS reached at PO and they were rescued. The injured 

Baikuntho Gohain was admitted at Tinsukia Civil Hospital for 

medical treatment. Later, through reliable sources, he collected 

the name of accused persons, who were involved in that attack. 

Thereafter, he lodged a written FIR at PS. The Ext. 1 is the FIR 

and Ext. 1 (1) is his signature thereon. His statement was 

recorded. Although, he mentioned the name of the accused 

persons in the FIR, but now, he can not recollect the name of 

those accused persons. 

  
8. In cross examination  the  PW.1  has  stated  that  he has not 

stated before I.O. at the time of recording his statement that he 

collected the name of accused persons through reliable source. 

The case record of G.R. case No. 119/2010 corresponding to 

sessions case NO. 52 (T) 2015 does not reveal the seizure of 

vehicle No. AS-23-A-C-7198 and this record also does not reveal 

any supplementary record of FIR vide Tinsukia PS case No. 
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71/2010.  He  denies  the  suggestion  that the false names have 

been entered in the FIR i.e. Ext. 1.  

 
9. P.W.2, UBC/374 Pranab Jyoti Gogoi stated that the incident 

occurred in 2010 at around 9:30 P.M. in winter season. At that 

time, he was serving in police rider party of Tinsukia PS. On the 

day of occurrence, he went along with SI Uma Kanta Konwar, 

constable Chanda Das and Constable Baikuntho Gohain to Laipuli 

Kodomoni Gaon. There they saw about sixty to seventy person “ 

gheraoed” a truck. The driver and handyman of the aforesaid  

truck were also present there. Suddenly, some persons from the 

gathering peopled attacked them with “lathi”, machete (dao) etc, 

as a result, one of their staff namely, constable Baikuntho 

Gohain sustained injuries on his head. Then, they opened blank 

fire to disperse the mob. The SI Uma Kanta Konwar informed 

the matter to O.C., Tinsukia PS over cellphone. Late, some staff 

of Tinsukia PS along with CRPF personnel reached at place of 

occurrence and they were rescued by them. The injured 

Baikuntho Gohain was admitted at Tinsukia Civil Hospital  for 

medical treatment and thereafter, he was referred to AMCH 

Dibrugarh for specialized treatment. Later, two persons were 

apprehended in connection with the case. The SI Uma Kanta 

Konwar lodged and Ejahar in connection with  this case.  

 
10. Further  examination  chief  is  kept  reserved  due  to  

absence  of  the  accused persons  in person.   
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11. P.W. 3, UBC/ 462 Baikuntho Gohain stated that the incident 

occurred on 11.02.2010 at around 09:30 PM at Kadomoni Gaon. 

On that day, he went along with SI Uma Kanta Konwar, 

Constable Chanda Das and Constable Pranab Jyoti Gogoi to 

Laipuli Kodomni Gaon. There they saw about sixty to seventy 

persons “gheraoed” a truck. The driver and handy man of the 

aforesaid truck were also present there. Suddenly, some persons 

from the gathering people attacked them with “lathi”, machete 

(dao) etc, as a result, he sustained injuries on his head. Then, 

they opened blank fire to disperse the mob. The SI Uma Kanta 

Konwar informed the matter to O.C. Tinsukia PS over Cellphone. 

Later, some staff of Tinsukia P.S alongwith CRPF personnel 

reached at place of occurrence and they were rescued by them. 

He was admitted at Tinsukia Civil Hospital for medical treatment 

and there, he stayed one day. On the following  day, although, 

he was referred to AMCH, Dibrugarh, but he took treatment  at 

Aditya Nursing Home situated at Dibrugarh for specialized 

treatement and there, he stayed ten days. The SI Uma Kanta 

Konwar lodged an Ejahar in connection with this case. He does 

not know the persons, who assaulted him on the relevant day.  

 
12. The Cross examination of PW.3 is declined.  

 

13. P.W. 4, Dr. Hemen Buragohain stated that on 01.02.2010, he 

was serving as M & HO-1 at Tinsukia Civil Hospital. On that day, 
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around 01:30 PM, he examined Sri Baikuntha Gohain, UBC of 

Tinsukia PS, age 38 years. He was identified by UBC/191 

Tarunram Gogoi. Examination time was 11:45 PM. On 

examination, he found as follows:- 

Injury:- One lacerated injury was detected on vault of the scalp 

size 8 cm x 1 cm x bone depth. Duration fresh. 

Opinion:- Simple injury caused by blunt object.  

The Ext. 2 is the medical report and Ext. 2 (1) is his signature.  

 
14. In cross examination of P.W. 4, Dr. Hemen Buragohain stated 

that the aforesaid injured person was not referred for any further 

treatment by him as it was simple lacerated injury.  

 
15. P.W. 5, Sri Gadhu Patra stated that he  knows the accused 

persons. The incident occurred about five years ago. One day, 

when he was sleeping at his residence at about 10:00 PM after 

having dinner, police came at his residence and took him to 

Tinsukia PS. He heard that there was an altercation took place 

on the road near his residence. He also heard that police 

apprehended the accused persons.  

 
16. The cross examination of P.W. 5 is declined  by  defence.   

 

17. P.W. 6, Sri Ranjan  Saikia stated that   incident took  place  6-

7 years back  in  Kehang  T.E  at  about  9-9:30  PM. One  that 

day, he  came  to Kehang  T.E   for  dropping   some  workers  at  

Kehang  T.E  and  when  reached  at  Kehang  T.E  the  relatives 
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of  the  workers gharowed  his  407  Truck  for   causing  late.  

Then  he  informed   his  contractor,  Sri  Parthajeet  Sarma  

about  the  incident  and  he informed  the  police  and  after  

about ½  hour  police  arrived  at  the  spot. Before  reaching  

the  police personnel   the  persons  assaulted   the  Mohorer  of  

the  Contractor.  Police  arrested   some  of  the  persons  who  

assaulted  the  Mohorer. Police  seized  some  articles   at  the  

P.O  and  he puts   his   signature   thereon  as  witness.  Ext. 3  

is  the  seizure-list,  Ext. 3(1)  is  his  signature.  

 
18.  In  cross-examination  the   PW.6  has  deposed  that   police  

called  him  to  take  the  vehicle. He  puts  his  signature  on  

Ext. 3  at  Tinsukia P.S. 

 

19. P.W.7, Sri Mohidhar  Gogoi  (Inspector)  has  deposed  that  

on   10.06.11 he  was  working  as Attached Officer at Tinsukia 

P.S.  On  that day the  then OC,  Sri Padmadhar Chetia entrusted  

him the  investigation  of this  case. He  has  gone  through the  

case  diary and  he  has  seen that the earlier  I.O Sri Madan 

Dutta, SI  has  completed  the  investigation. Thereafter as per  

direction of OC, Tinsukia P.S  he  has  submitted  charge-sheet  

against  Bideshi  Kharia  and  Rajen Tanti @ Kandua U/s. 

353/323/307 IPC. Ext. 4 is  the  charge-sheet, Ext. 4(1) is  his 

signature.  

 

20.  The cross examination of P.W. 7 is declined  by  defence.   
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21. P.W.8, Sri Chandra Kanta  Das    has  deposed  that  he  

knows  the Informant, Inspector Uma Kanta Konwer. He does 

not know  the  accused person. The  incident  took place  about 

4-5 years  back.  At  that  time  he  was  at  Tinsukia  Police  

Station. On  that  day  alongwith I.O, Sri Uma Kanta Konwer 

visited  the Keheng  Tea  Estate at night. He  was  accompanied  

by other  two  constables, Sri  Baikuntha Gohain and Pranab 

Jyoti  Gogoi. At  the  tiniali of Keheng  T.E, their constable  Sri 

Baikuntha Gohain  was  injured suddenly by mob. He  did not  

witness  who assaulted the injured. Constable  Sri Baikuntha 

Gohain was  taken  to Tinsukia  Civil  Hospital  by him  in police 

vehicle. Police  recorded  his statement.  

 

22. The cross examination of P.W. 5 is declined  by  defence.   

 

23. P.W.9  Sri  Madan  Dutta  has  deposed  that  on 01.02.10  he  

was   posted  at  Tinsukia  Police  station  as  Sub-Inspector. On  

that  day the  then  OC  of  Tinsukia  P.S  Sri  Padmadhar  Chetia 

handed  over  the  charge  of investigation to  him. Ext. 1  is  the  

Ejahar,  Ext. 1(2) is  the  signature  of then  OC  of  Tinsukia  P.S  

Sri  Padmadhar  Chetia. On  the  same  day,  he  examined  the  

complainant,  S.I, Sri  Uma  Kanta  Konwer  at  the  P.S  and  

accordingly  recorded  his  statement.  Thereafter  he visited  the  

Keheng  Bagan,  Line no. 12,  Tinsukia the  place  of  

occurrence. He  prepared  a  sketch  map  of  the  P.O. Ext. 5  is  

the  sketch map,  Ext. 5(1)  is  his signature. He  recorded  the  
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statements  of Constable Sri Pranabjyoti  Gogoi,  Constable Sri 

Baikuntha  Gohain, Constable Sri  Chandra Kanta  Das   at the  

P.O.  He also recorded  the  statements  of Sri Ranjan  Saikia. He 

also  seized one  Mitdao, one  bamboo  stick accordingly  

prepared  seizure-list. Ext. 3  is  the  seizure-list. Ext. 3(2) is  his 

signature. The  injured  persons  were  sent  for  medical  

examination  to  Tinsukia  Civil  Hospital. The  accused  were  

arrested  at  the P.O  and  they  were  brought to  the  police  

station.  They  were  examined and  recorded  their  statement  

and  forwarded  to  the  judicial  custody.  

In  the  meantime  as  he got  transferred from  Tinsukia  P.S  to  

Makum P.S,  so, he handed  over  the  Case  Diary  to the  O.C., 

Tinsukia P.S. 

 

24. During Cross-examination  the  PW.9 has  stated  that  he     

took  the charge  of  investigation  at about 10:20 P.M  on 

01.02.10. He reached  the  P.O  at  11 P.M.  Vide Ext. 3,  he did  

not  seize  any  sword(Tarowal). He obtained  the  thumb  

impression  of  accused, Bideshi  Kharia on  Ext. 3. He  denies  

the  suggestion  that  the  accused  Bideshi  Kharia  did not put  

his   thumb  impression  on  Ext. 3. Except  the  witness,  Gadhu  

Patra,  he did   not  record  the  statements  of  any  other  

witnesses  around  the  place of  occurrence. Keheng  T.E  and  

Laipuli  Kadamani  Gaon  are  two  separate  places. In  the 

Ejahar the  place  of  occurrence  is  written  as 12 no. line. In  

Ext. 5, the  place  of  occurrence  is marked  as  no. 1  in Sketch  
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map. He  denies  the  suggestion  that without  properly  

investigating case,  he has  falsely  filed  charge-sheet  against  

the  accused.  

 
25. I  have  heard  submission  of  Ld. Advocate.  Perused  the  

evidence.  Here  in  this  instant  case,  P.W. 3,   Baikuntho 

Gohain is the  victim and  victim  deposed  that  on the  day  of  

incident  while they were going to  duty  alongwith  SI Uma 

Kanta Konwar  alongwith  others,  they  saw    sixty to seventy 

persons “gheraoed” a truck  and  suddenly the  mob attacked 

them with “lathi”, machete (dao) etc, as a result, he sustained 

injuries on his head  but  he  was  rescued  by  CRPF personnel  

and admitted at Tinsukia Civil Hospital.  He stayed for one day  

in  the  hospital but  he  did not  know  who  assaulted  him  on  

the  relevant  day.  PW.5, 6 & 7  are   the  reported  witnesses. 

PW.8  did  not  witness  who  assaulted   the  injured Baikuntho 

Gohain.  He  only  accompanied  with Baikuntho Gohain  to  

hospital  for  his  treatment.  During  trial, the  examination in 

chief of  PW.2  was  not  completed  by  Prosecution.  

 

26.  From  the  entire  evidence  on  record,  no one  of  the  

witnesses  stated  that  accused  assaulted  victim  Baikuntho 

Gohain. No one  saw  the  incident  as  there  were  60-70 

person  in  a  mob  and  who  assaulted   the  victim  no one  

knows.   
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27. Considering  the  facts  and  circumstances,  Prosecution  has  

miserably  failed to  prove  the case  against  the  accused. 

Hence, I am  of  the opinion  that the Prosecution  has  failed  to 

prove  the material  ingredients  of  Section 353/323/307/34 of 

IPC against  the  accused person. Accordingly, the accused 

Bideshi  Kharia is acquitted from  the  charge U/s.  

353/323/307/34 of IPC   and set at liberty forthwith. 

 

28. The  seized  articles  be destroyed in  accordance  with law as 

envisaged in this regard. 

 

29. The  case  is  disposed  of  on  contest. 

 

          Given under my hand and seal of this Court on the 28th day 

of September, 2022. 

 
Dictated  &  corrected  by  me: 
 
 
 

             (J.K. Das)                                   (J.K Das)  
Addl. Sessions Judge-2(FTC),          Addl. Sessions Judge-2(FTC),                                                               

Tinsukia.                                                 Tinsukia.        
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APPENDIX 

 

                     LIST OF PROSECUTION/DEFENCE/COURT 
WITNESSES 

 
A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Sri Uma  Kt.  Konwar, SI, Informant 

PW2 UBC/374 Sri Pranab Jyoti  Gogoi,  

PW3 UBC/462 Sri Baikuntho Gohain,  

PW4 Dr. Hemen  Buragohain, Medical witness 

PW5 Sri  Dadhu  Patra,  

PW6 Sri  Ranjan  Saikia,  

PW7 Sri  Mohidhar  Gogoi(Inspector), I.O 

PW8  UBC/291 Sri Chandra  Kanta  Das  

PW9  Sri  Madan  Dutta, Retd. S.I.   I.O 

 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW.1 NA  
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C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

CW1 NIL   
 

 

 

 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 

1. Exhibit 1 Ejahar   

2. Exhibit 2 Medical  Report  

3. Exhibit 3 Seizure-list 

4. Exhibit  4 Charge-sheet 

5. Exhibit 5 Sketch map 

 

   

 

        

B. Defence :       

        

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/DW1 

NA 
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C. Court Exhibits: 

 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW1 NIL 

 

 

 

 

 

 

 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

 

Description 

1 MO1 One  bamboo stick with 9  nodes 
about  5 ½ inch” long 

2 MO2 One  sword  about  1.10”(Wooden 
handle) long 

 

   

 

 

                                                                                  (J.K Das)  
                                    Addl.  Sessions Judge-2(FTC),   

                               Tinsukia.                                                              


