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 IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA                   

 
 
 
Present:      Sri  J.K Das, AJS,                 _ 
                 Additional Sessions Judge-2(FTC), 
                 Tinsukia  
 
 

Date of judgment:- 28.09.2022 
 

 
Sessions Case No. 55(T) 2021  

U/s  302 of IPC 
 
 

(Bordubi Police Station Case  No. 47/2021) 
 
 

COMPLAINANT : STATE OF ASSAM 

REPRESENTED BY Smt. J. Phukan, 
Learned Addl. P.P. 
 

ACCUSED Smt. Maya  Mahali, 
W/o. Sri  Santosh  Mahali, 
R/o.  Hatimara  T.E,  Line  No. 3, 
P.S  Bordubi,  
District : Tinsukia( Assam). 
 

REPRESENTED BY  Sri  S.  Prasad. 
Learned Advocate. 
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Accused Details: 
Rank of 

the 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 

On Bail 

Offences 
charged 

with 

Whether 
Acquitted 

 or 
convicted 

Sentence 
Imposed 

 

Period of 
Detention 

Undergone 
during Trial 

for 
purpose of 

Sec. 

428 Cr.P.C. 

1 
 

 
 

 

Smt. Maya  Mahali, 
W/o. Sri  Santosh  
Mahali, 
R/o.  Hatimara  T.E,  
Line  No. 3, 
P.S  Bordubi,  
District : Tinsukia  
( Assam). 
 

26.03.2021 NA Section   
302 of 
IPC 
 

Acquitted NA   

 
 

Date of Offence  25.03.2021 
 

Date of FIR  25.03.2021 
 

Date of Charge sheet  30-06-2021 
 

Date of Framing of Charges  04.12.2021. 
 

Date of commencement of evidence 18.02.22, 02.07.22, 
16.07.22, 26.08.22, 
23.09.22. 

Date of  Argument 27.09.2022 
 

Date on which judgment is reserved  NA 
 

Date of Judgment 28-09-2022 
 

Date of the Sentencing Order, if any  NA 
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                                                 JUDGMENT 
 

 
1. The gist of the prosecution case as disclosed in the ejahar is that  

Santosh  Mahili   married  Mamoni  Mahili,  the elder  daughter  

of  the informant    during subsistence  of  his  1st marriage  with  

a  promise  to  live  together  peacefully  and  their  marriage  

was  accepted in presence of  both  family  members  and public 

on 28.05.2017. But  on   25.03.21.  at   8:30 A.M the informant  

came  to know that  his  daughter  Mamoni Nag  was  murdered 

by the  accused and  her  husband  by setting her on fire. The  

informant  found his daughter  was lying  dead.  Her  entire  

body  was  burnt   almost  90%    and the  accused person tried  

to  make  it a suicidal  case.  Hence,  this  case.  

2. On the basis of the said ejahar Bordubi P.S. case No 47/2021 u/s 

302 IPC   was registered. On completion of investigation the 

Officer In charge of Bordubi P.S. filed charge sheet against 

accused Smt. Maya  Mahali  302 of IPC. 

 
3. On appearance of the accused copies of relevant documents 

were furnished to her as per requirement of law. After hearing 

learned counsels of both sides and on perusal of relevant 

documents on record, my learned predecessor in office framed a 

formal charge against the accused under section 302 of IPC. The 

charge was read over and explained to the accused to which he 
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pleaded not guilty and claimed to be tried. 

  
4. Prosecution side adduced the evidence of eight (8) witnesses 

and exhibited six documents.  The statement of the accused  

was  recorded under section 313 Cr.P.C. is of total denial. The 

accused declined to adduce evidence in defence. I have heard 

the arguments of both sides and perused the evidence on 

record.      

5. The point for determination in this case is as follows:     

(i)  Whether the accused on  25.03.21  at   8:30 A.M at 

Hatimora Tea Estate, No. 3  line  under Bordubi P.S   

in  the District  Tinuskia had committed murder 

intentionally (or knowingly) by  causing  death of  

Mamoni Nag   i.e  the  2nd  wife  of  her  husband,  

Sri  Santosh  Mahali   (daughter  of  the  informant), 

by  setting  fire  on  her  and thereby committed an 

offence punishable U/S. 302 of the IPC?  

       
DISCUSSION,  DECISION  &  REASONS  THEREOF: 
 

6. P.W.1, Dr. Ashik  Ahmed  On 25th March, 2021   deposed  that  

he was  working  at M & H.O-1 at  Tinsukia  Civil  Hospital. On  

that  day  he performed Post mortem on  the  dead  body   of  

Mamoni Mahali,  female,  27 years in connection  with Bordubi 

P.S  UD  case  no. 07 dated  25.03.2021.  The  dead  body  was  

escorted  and identified  by  UBC,  606, Lakhinath  Chunkrang, 

Subhash  Nag  and   Santosh  Mahali. The  dead  body   was  
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received  through  dead  body  challan  on  being  escorted  by 

Lakhinath  Chunkrang. 

 
     On  examination  he  found  the  following:  

     One female  dead  body  27 years  of  age  thin  built, eyes   

closed  and  mouth open  with characteristic pugilistic  attitude. 

    The injuries  -  it  was  a   completely charred flame  burnt  over  

the  anterior – posterior  chest  wall,  trunk, four  limbs,  

perineum  including head  and  face. 

    Opinion  :-  In  his opinion  death  was  due  to  exhaustion as  

a result  of  burn injury  sustained  as  described. All  injuries  are  

anti-Mortem in  nature involving 100% of  body  surface  area.  

The Approximate  time  since  death  is  6 to  12 hours. 

    On completion of  Post  Mortem  Examination,   he  has  

submitted Post  Mortem  Report. P. Ext. 1 is  the  Dead  Body 

challan,  P. Ext.1(1)  is  his  signature. P.  Ext. 2  is  the Post  

Mortem  Report,  P. Ext.2(1)  is  his  signature.  

   The Cross-examination is  declined by  defence. 

    

7. 7. P.W.2, Sri   Santosh Mahali  has   deposed   that  informant is  

his father-in-law and  accused is  his wife. The  incident  took 

place last year on  25th March. At  the  time of  incident  he was   

at  Duliajan  which  is  at  a  distance of  one  hour from his 

house. His neighbours  informed   him   that  his  house  was set 

on  fire. Hearing   about  the   incident  he  came  home and saw  

that  his house  was  burnt into  ashes and  his  2nd  wife  

Mamoni  Mahali  burnt alive. Then police  came. Body  was  
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shifted  for  Post-Mortem. He came  alongwith  the  deceased. 

Police  recorded  his  statement. 

8.    The Cross-examination is  declined by  defence.. 

8.8. 

8. P.W.3, Sri   Hemlal  Nag    has  deposed  that  he  is  the 

Informant  of  this  case. He  also  knows  the  accused.  The  

incident  took place  about one year  back. At  the  time of 

incident  he was  at his house. His  daughter, Smt. Mamoni 

Mahali  died in  the  incident. His  house  is  situated  at  a  

distance  of about  1 hour  by   bus.  The  brother in  law  of  the  

deceased  informed  him  about the  incident over  mobile. 

Accordingly came  to  the  P.O.  he saw  his daughter  was lying  

dead.  Her  entire  body  was  burnt. He lodged  ejahar  before  

the  police. P. Ext. 3 is  the  Ejahar,  P. Ext. 3(1) is  his signature. 

  

9.  In Cross-examination the  PW.3  has   stated  that   there  was  a  

fire  in  the  house  of  his  daughter. The  house  was  made  of  

straw.  All  the  household  materials  were  completely  burnt.  

He does not  know  what  is  written  in  P. Ext. 3. Police   asked  

him to put  P. Ext. 3(1)  and  accordingly  he puts  his signature  

thereon.   He does  not  know  how  the incident  happened.  

 

10.  P.W. 4, Smt. Jamuna Murah  has  deposed  that  she  knows 

that informant and accused of this case. One and half years back 

the incident took place. Deceased Mamoni Mahali was her sister 

in law.  At the time of the incident she was at her garden duty. 

Around half hour later of the incident she came to know Mamoni 
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Mahali set ablaze. Later she came to know the first wife burn 

down the deceased Mamoni Mahali. There after police came and 

the deadbody was brought to the Civil Hospital for postmortem. 

Police recorded her name. Police prepared one seizure list. P. Ext. 

4 (P.W.4 ) is the seizure list.  P. Ext. 4 (1) is her signature. She 

puts the signature on the said Ext. Police prepared another 

seizure list i.e.  P. Ext. 5.  she puts   her signature in P. Ext. 5. P. 

Ext. 5 (1) is   her signature.  

 

11. In  cross-examination  the  PW.4  has  stated   that there is a 

fire in house. Due to fire in the house Mamoni Mahali ( deceased) 

died. She does not know what is written in Ext. 4 and Ext. 5 and 

police did not read over the contents of Ext. 4 and Ext. 5 and she  

also do not go through the contents of Ext. 4 and Ext. 5. Police 

did not show any article to her. She does not know how fire broke 

out. Police recorded her statement and   she stated before the 

police that  she does not know any thing regarding the incident. 

Police stated before her that Maya Mahali may involved in this 

case. She has no personal knowledge regarding the incident.                    

 

12. P.W. 5, Smt. Bina Mahali  has   deposed   that  she  knows  

the informant and accused of this case. Maya Mahali i.e. accused 

came to her house before incident occurred asked her whether 

she has meal or not? She came back to her house and the 

started to hue and cry that the deceased set fire. Hearing the 

noise they rush to the spot. She saw the body of Mamoni Mahali 

was full burned. Thereafter police came and brought the body to 
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the P.S. and thereafter shifted the body to Civil Hospital for post 

mortem. At the PS accused Maya Mahali confessed that she  had 

burnt  Mamoni Mahali.  Police recorded her statement.  

 

13. In  cross-examination  the  PW.5  stated  that Police did not 

asked her regarding the incident and she also did not stated 

regarding the incident before the police. She did not stated 

before the police that at the PS accused Maya Mahali confessed 

that she had burnt the Mamoni Mahali.  She  denies  the  

suggestion  that Maya Mahali did not confess at the PS that she 

had burnt the Mamoni Mahali.  She  has  no personal knowledge 

regarding the incident.  

 

14. P.W. 6,  Sri Deep Urang  has  deposed  that  he  does  not 

know the informant. He knows the deceased and also he knows 

the accused person. Incident took place 1 year ago. Neighboring 

people of the deceased informed him about the incident that a 

lady was burning in her house.  He immediately come to the 

place of occurrence and  he  heard from the people gathering 

there pile of thatches (Kher) has been put on fire and the 

deceased sustained burn injury from that fire. The deceased died 

before he reached there. Then police call the Magistrate for 

Inquest report. Magistrate prepare a Inquest report and he puts 

there a signature on it. Ext. P.6 is the inquest report. Ext. P. 6 (1) 

is  his signature.  
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15.  The  cross-examination  is  declined by  defence. 

 

16. P.W. 7, Sri Shankar Tanti has  deposed  that  he  does not 

know the informant but  he does not know the deceased before 

the incident. He does not know the accused person. Incident took 

place last year. He  is president of ACMS of their garden. 

Management informed him about the incident that a lady was 

burning and instructed to go there. Then he went to the place of 

occurrence and he came to know that the lady died from the 

sustained of burn injury. Magistrate prepare the inquest report 

and he puts his  signature. Ext. P. 6 (2) is his signature.  

 

The  cross-examination  is  declined by  defence. 

 

17. PW.8, Sri  Riki Mahali  has  deposed  that  he  knows   the  

informant,  accused  and  the  deceased.  The  incident  took 

place  about  one  year  ago.  On  the  day  of  the  incident  the  

accused  came  to  his  house  to meet him but  he  was  absent 

at  that  time.  Later  he came  to know  from  his  family  

members  that   his younger  aunt,  i.e deceased  died by  

burning. Police came  to  the place  of  occurrence  and  obtained 

his  signatures  in  two  papers.  P. Ext. 4,5  are  the  said papers  

and  P. Ext.4(2)  and  P. Ext. 5(2)  are  his said signatures. 

 

18.  In  cross examination  the  PW.8  has  deposed  that he did  

not   go  through  the  P. Ext. 4 &  5  and  police  also  did  not  

read  out  the  contents of   P. Ext. 4 &  5. As  directed  by  
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police,  he puts  his    signatures on  P. Ext. 4 &  5. He has  no  

personal  knowledge  regarding  the   incident. 

 

19. I  have  heard  Ld. Advocates of  both  sides.  Perused  the  

evidence.  As  per  evidence of  PW.2, husband   of  the  

deceased  stated  that  at  the  time of  incident  he was   at  

Duliajan.   His neighbours  informed   him   that  his  house  was 

set on  fire.  After  his  return,  he saw  that  his house  was  

burnt into  ashes and  his  2nd  wife  Mamoni  Mahali  burnt alive. 

P.W. 5, Smt. Bina Mahali  has during her  examination  in  chief  

stated that  Maya Mahali   confessed that she  had burnt  Mamoni 

Mahali  but  Police did  not record  confessional statement Maya 

Mahali. Moreover,   the   ground  of  fire  gutted  in  the  house  

was not  found out  by  the  I/O.  No   dying  declaration  was  

recorded  by  the  I/O.  There  is  no  independent  witness  who  

saw  that   house  was  gutted  by  fire  by  Maya  Mahali.  The  

husband  i.e  PW.2  did  not  raised  any  objection  why his  

house  was  gutted.  The   police  could  not  ascertain  the  

cause  of  fire.  The  important  witness   examined  by  the  I/O.  

During  investigation  police   could  not  find  out  the  clue  and 

prosecution  side  has miserably  failed  to  book   the  culprit.  

Due  to  lack  of  evidence,  the  accused  could  not  be  

convicted  and  sentenced and  get  benefit  of  lack  of  

evidence. 

 

20. Considering  the  facts  and  circumstances,  Prosecution  has  

miserably  failed to  prove  the case  against  the  accused. 
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Hence, I am  of  the opinion  that the Prosecution  has  failed  to 

prove  the material  ingredients  of  Section 302 of IPC against  

the  accused person. Accordingly, the accused Smt.  Maya  Mahali 

is acquitted from  the  charge U/s.  302 of IPC   and set at liberty 

forthwith. 

 

21. The  seized  articles  be destroyed in  accordance  with law as 

envisaged in this regard. 

  

22. The  case  is  disposed  of  on  contest. 

 
          Given under my hand and seal of this Court on the 28th day 

of September, 2022. 

 
 
 
Dictated  &  corrected  by  me: 
 
 
 

             (J.K. Das)                                     (J.K Das)  
Addl. Sessions Judge-2(FTC),              Addl. Sessions Judge-2(FTC),                                                               

Tinsukia.                                                    Tinsukia.        
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APPENDIX 

                     LIST OF PROSECUTION/DEFENCE/COURT 
WITNESSES 

 
A. Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Dr.  Ashik  Ahmed Medical witness 

PW2 Sri Santosh  Mahali  

PW3 Sri  Hemlal Nag Informant 

PW4 Smt.  Jamuna  Murah  

PW5 Smt.  Bina  Mahali  

PW6 Sri  Deep  Urang  

PW7 Sri  Shankar  Tanti  

PW8 Sri  Riki  Mahali  

 

 

 

 

B. Defence Witnesses, if any: 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

DW.1 NA  
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C. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

CW1 NIL   
 

 

 

 

 

 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 

A. Prosecution: 

 

Sr. 

No. 

Exhibit Number Description 

1. Exhibit P1/PW1 Dead body  challan 

2. Exhibit P2/PW1 Post  Mortem  Report 

3. Exhibit P3/PW1 Ejahar 

4. Exhibit P4/PW4 Seizure-list 

5. Exhibit P5/PW4 Another Seizure-list 

6. Exhibit P6/PW6 Inquest  Report 
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B. Defence :       

        

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit P-

1/DW1 

NA 

 

 

 

C. Court Exhibits: 

 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW1 NIL 

 

 

 

 

 

D. Material Objects: 

 

Sr. 

No. 

Exhibit 

Number 

 

Description 

1 MO1 One  Light of  Lamp(Chaki) 

2 MO2 Some  burnt  paddy  straw 

 

   

 

 

                                                                                  (J.K Das)  
                                    Addl.  Sessions Judge-2(FTC),   

                               Tinsukia.                                                              


