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HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
    IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2(FTC) ,  TINSUKIA 

 

District         : Tinsukia. 

 
Present  :  Sri J.K Das, AJS, 
   Addl. District Judge-2(FTC), 
   Tinsukia. 
 
 

T.S (Matrimonial) No. 82/2021 
On Thursday, the  29th  day September, 2022 

 
Sri  Tapas Baruah,  (46 Yrs.), 
Son  of  Late  Rahul  Baruah,  
Resident  of  Bisfutia  Gaon,    
P.O Bisfutia, P.S Bordubi,    
District – Tinsukia, Assam 
PIN – 786601.....................................................Petitioner.                                                                   
                                       
                      -Versus- 
 
Smti.  Bondita  Baruah,    
Daughter  of  Later  Gayandanda  Baruah, 
Wife  of Sri Tapash  Baruah,    
Address : 
C/o.  Smti.  Mira  Baruah, 
Village -  Naphuk  Gaon,  P.O.  Naphuk, 
P.S. Charaideo, 
District -  Charaideo, Assam, 
PIN 785689……………….......Respondent              
  
This suit came  for final hearing on 29.09.2022 in  the  
presence of :  
  

          For the Petitioner      : Sri D.  Chichra, Advocate, 
 
   For the Respondent  :   Sri  M.K  Singh,  Advocate. 
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         And  having  stood  for  consideration  to  this  day  the  

Court delivered the following Judgment. 

 

 

 J  U  D  G  M  E  N  T 

 
(1)          This  suit  is  filed  by petitioner, Sri Tapash  Baruah,    

against  the  respondent, Smt.  Bondita  Baruah,   U/s. 13 

1(i),(i-a) & (i-b)  of the Hindu Marriage Act, 1955  for grant  

of  decree of divorce  between  the  petitioner namely, Sri 

Tapash  Baruah against  the  respondent, Smt.  Bondita  

Baruah.   

     

(2)          The  brief case  of  the  petitioner  is that  the  

marriage  between  the petitioner  and  the  respondent 

was  solemnized  on  24/11/2014  as  per  Hindu  rites  and  

rituals  at  Naphuk  Gaon, Charaideo  and  they  started  

their  conjugal  life   at  Bisfutia,  in  the  house  of  the 

petitioner.  Initially  their  relation  was  good  but   with  

the  passage  of  time  their  relation  become  bitter due  

to some  quarrels.  

  
(3)            The  matrimonial  house  of  the  respondent  

consist  of  her  husband,  parents –in-law  and  one  

brother in  law.  The  respondent  was  not  interested  in 

performing  any  matrimonial  obligations. On petty  

matters  the  respondent  started  quarrel  with  other  

members  of  the  family. The  respondent  has  concealed  
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her  sinus  breathing  problem  from  the  petitioner prior to  

marriage. However,  the   petitioner  suggested  for  

treatment  but  the  respondent   always   ignored  his  

suggestion. The  respondent  always  demanded  the 

petitioner that  she  is  not  interested  to  stay  at joint  

family  at  Bisfutia ,  rather  she  is  interested  to  stay  

somewhere at  Tinsukia. She  was  stubborn   to  her  

wishes  and  never  tried  to  understand  the problem  of  

the  petitioner. The  respondent  has  the  habit  of  leaving  

her  matrimonial  house   for  her  parents  house for  two  

three  months   by  ignoring  and  deserting  the petitioner  

and  his  family member  and  having no  desire  to  return  

back  showing  no  interest  for  her  matrimonial  relation. 

Whenever  the  petitioner  asked  her  to  return,  the  

respondent  used  to place  her  demand  of  separate  

accommodation.  Though  somehow  the   petitioner   

brought  her  to her  matrimonial  house,  but  she ignored  

all  the family  members. She  did  not  act  as bride  of  

their  house. In  the  month  of  June,  2017,  the 

respondent  threatened  the  petitioner  that  she  will  cut  

her  hand with  blade/knife  if  her  demand  was  not  

fulfilled  and  will harass  him  and his  family  members  by  

filing  false  cases.  The  family  members  of  the  

respondent  also  took  the  side  of  the  respondent. 

 
(4)           Moreover,  the  respondent  was  also  no  satisfied  

with  the  small income of  the   petitioner.  No  issue  born 

out of  their  wedlock. From  the  very  beginning  of  their  
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marriage  due  to  the   attitude  of  the   respondent  it  

can  easily  be  drawn  that  the   respondent   is  not  

inclined  to  carry on   her  matrimonial  relation  with  the  

petitioner,  rather  she  is  concerned  to  torture  and  

harass  the  petitioner  and  other  family  members. For  

the  act and  behavour  of  the  respondent,  the  life  of  

the petitioner  became  full  of  sorrow,  the  petitioner  is   

compelled  to   break  the  matrimonial  relation. The  

respondent  has left  her  matrimonial  home  in  the  

month  of August,  2018  and  more than  33  months  have  

passed  and  completely  deserted  the  petitioner.  On  

several  occasion,  the  petitioner  tried  to  bring her  back  

but  she  did not  return.  The  respondent also  did  not  

take  any  pain  to  support  the  petitioner  and  family  

even on  the  death of  her  father  in law. The petitioner  

tried  his  level  best  to  save  his  marital  life  but  due  to  

the   attitude of  the  respondent  and  her  family members  

the marital  relationship  has  irretrievably  broken  down. 

Finding  no  alternative  the petitioner  has  filed  this 

petition  for  a  decree  of  divorce. 

 
(5)          That the cause  of  accrued  arose for  this  petition  

against  the  respondent within  the  jurisdiction  of  the  

court,  on  and  from  24/11/2014  being   the  date  of  

marriage  of  the  petitioner   and  respondent;  on  and  

from  June,  2017  when   the  respondent  threatened   the  

petitioner  to  involve  him  and  his  family  members  in  

false  case,  on  and  from  August,  2018  being  month  
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when  the  respondent  leave  her  matrimonial  home,  on  

12/06/2021  being   the  date  when  the  father   of  the  

petitioner  died,  and  on  such  other  date  or  dates  

when  respondent  quarreled  with  the  petitioner  and  

asked  and demanded  separate  house  by  leaving  his  

parents,  and  on  such  other    date  or  dates  when  

cruelty/tortures  was  inflicted  upon   the   petitioner  &  

his  family  members  and  including  such  other  date  or  

dates  when  cause  of  action  for  this  suit  arose  within  

the  local  jurisdiction  of  this learned  court. 

 
(6)           As such, the  petitioner  has  filed  this  suit   for  

decree  of  dissolution of  marriage  U/s. 13(1)(i)(i-a)(i-b) of  

Hindu  Marriage  Act 1955.  

 
(7)         A  sum of  Rs. 15,000/- be  paid  to  the  petitioner   

by  the  respondent  towards  the  cost  of  the  litigation.    

 
(8)         The  respondent  has contested the suit and 

submitted the written statement to negate the suit of the 

petitioner. 

 

(9)        Vide petition  no. 355/22  dated 27.04.22, it  is  seen  

that the  parties  have   agreed  to  dissolve  their  

marriage   on condition that  the  petitioner   will  pay  Rs. 

2 Lakhs  to  the  respondent  as  permanent  alimony  

before  the  disposal of  the  suit and  all  the  streedhan  

also be  returned  by  the petitioner during  the  course  of  

the  case. And  vide  petition  no. and  415/22 the  parties  
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have  stated  that   their  marriage  was  solemnized  on  

24.11.2014  and they  are  living  separately Since, 2018  

and  decided  to  decree of  divorce.  They  filed  fresh  

petition  U/s. 13(B) of  Hindu  Marriage  Act  on  

27.04.2022. 

 
(10)            As  the  instant  petition  is  converted  to  Section  

13(B) of  Hindu  Marriage  Act,  1955,  the  averments  

made in  the  Written  Statement  of  the   Respondent  is  

not taken into  consideration.   

  
(11)            I have  heard the Ld. Counsel for  the  petitioner 

and gone through the material evidence on record to 

decide the suit.  The  Petitioner  has  adduced  his  

evidence alongwith the  evidence of  another  witness   in  

support  of  his  case.    

 
Discussion,  Decision &  Reasons  thereof: 

 
(12)             The  Petitioner, Sri Tapash  Baruah   and  Smt.  

Bondita  Baruah  have adduced their evidence  as PW.1    

PW.2  in this suit and it is evident that  they  have testified 

in a similar and identical manner as that of the contents of 

his petition, which is narrated  above, as such, their 

evidence on affidavit are not repeated here for sake of 

brevity. 

 

(13)         From  the  Evidence  on  Affidavits  it  is  seen  that 

the  petitioners  have  mutually  agreed  and  decided    

that  there  is  no  point  for  the  continuation  of  their  
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marital   relationship  and  agreed  for  dissolution  of  

marriage  tie  by  a  decree of  divorce  without  going  into 

further  conversation. It  was   further agreed  between  

the  parties  that  the  1st  Petitioner  will  pay  Rs. 2 Lakhs  

to  the 2nd  Petitioner.  The  1st  petitioner  has already paid  

Rs. 1 Lakh  to  the  2nd Petitioner  out  of  Rs.  2 Lakhs and 

today also the  1st  Petitioner  has  paid  the  remaining Rs. 

1 Lakh  as permanent  alimony and  the  2nd  Petitioner  

has  acknowledged  receipt of  the  same.  She  has  no  

any claim  regarding,  streedhan/belongings,  demand from      

the 1st Petitioner in  future. 

 
(14)          Today after going through the evidence adduced by 

the petitioner, I find that the petitioner has proved his 

case. I am satisfied that the marriage between the 

petitioner and the respondent has irretrievably broken 

down and there is no possibility of reconciliation between 

them. There is nothing to discard the evidences of the 1st & 

2nd petitioner. Therefore, the petitioner deserves to be 

given a decree, as prayed for. Accordingly, the marriage 

between the 1st petitioner namely, Sri Tapash  Baruah  

against  the  2nd  Petitioner, Smt.  Bondita  Baruah  stands 

dissolved U/s. 13(1)(i)(i-a)(i-b) of  Hindu  Marriage  Act 

1955. The prayer for divorce is granted.   

 
(15)          Prepare a decree accordingly.  
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(16)         The suit is disposed of   mutual  consent without 

cost.  

 
(17)         Given under my hand and seal of this Court on this 

the   29th   day of  September, 2022.   

 
 
 
Dictated and corrected by me. 

 

 

 (J.K  Das. )                                             (J.K.  Das. )  
  Addl. District Judge-2(FTC),              Addl. District Judge-2(FTC),                                 

Tinsukia.                                                        Tinsukia                        
                              


