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Money Suit No.- 04 of 2021

HIGH COURT FORM NO. 3 (2) 

HEADING OF JUDGEMENT IN ORIGINAL SUIT

District : TINSUKIA

PRESENT : - Smt. Pronami Dutta. AJS.

Munsiff, Margherita

On this 20th day of September, 2022

Money Suit No- 04 of 2021

United Bank of India,

Represented by authorized official,

Digboi Branch, P.O. Digboi.

Dist: Tinsukia.

Plaintiff

Vs.

1. Sri Mohammad Mustafa

S/O Rahman Ali

R/O IOC Quarter No. 1187(A)

P.O. Digboi

District Tinsukia, Assam.
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2. Sairo Bano 

W/O Md. Mustafa 

R/O IOC Quarter No 1187(A) 

P.O. Digboi

District Tinsukia, Assam

Defendants

This suit/case coming on for final hearing on 23rd August, 2022 in 

the presence of:

Mousumee Ghosh Biswas
Advocate for the Plaintiffs; and 

................... for the DefendantNone

and having stood for consideration to this 20th day of September 

2022, the Court delivered the following Judgment

JUDGMENT

1. This suit is instituted by the Plaintiff bank against the 

Defendant for recovery of an amount or Rs. 3,45,639/- with 

future interest of 13.65% p.a. with monthly rest from the date 

of filing the suit till realization of the decreed amount, cost of 

the suit, etc.
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Plaintiff's Case in brief:

2. The Plaintiff is a body corporate, constituted under Section 3 

of the Banking Companies (Acquisition and Transfer of 

Undertaking) Act, 1970 and having its Head Office at No.11, 

Hemanta Basu Sarani, Kolkata-700001 and amongst other 

places a Branch Office at Digboi, in the district of Tinsukia, 

Assam, represented by the authorized officials of United Bank 

of India, Digboi branch, Tinsukia, Assam.

3. The defendants on 17/05/2006 jointly submitted an 

application to the Digboi branch of the plaintiff for a loan of 

Rs. 1,00,000/- for the purpose of their Sister's marriage under 

Personal Loan Scheme of the plaintiff.

4. The plaintiff sanctioned the loan to the defendants on 

17/05/2006 and the defendants executed the following 

documents:

a. Application form for UBI Prsonal Loan Scheme dated 

17.05.2006

b. Demand Promissory Note dated 17.05.2006

c. Letter of Lien dated 17.05.2006
d. Consent clause
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5. Thereafter, the plaintiff opened an account being Personal 

Loan Account no. 0012300103315 in the name of Mohammad 

Mustafa. While availing the loan, the defendants had agreed 

to repay the said 60 annual installments of Rs. 2,276/- along 

with Floating interest 13% p.a. over base rate which is 10% 

at the time of disbursement of the loan (the effective rate 

being 13% p.a. at the time of disbursement of the loan) with 

monthly rests calculated on the daily balance of the loan 

amount, provided that the bank shall at any time and from 

time to time be entitled to change the rate of interest 

depending on charges in the spread/base rate and such 

revised rate of interest shall always be constructed as agreed 

to have notice of change in the rate of interest whenever the 

changes in the spread/base rate are displayed by the branch 

or published in the newspaper or made through entry of 

interest charged in the passbook or statement of account sent 

to the borrower.

6. After availing the loan, the defendants did not pay the due 

installments regularly and made some deposits occasionally. 

Even after several requests and demands made by the 

plaintiff, the defendants did not regularize the installments 

due to the bank. The defendants however executed the bank 

confirmation form on 19/10/2018 in favour of the plaintiff
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bank thereby acknowledging and confirming the outstanding 

loan account.
7. As per the books of account maintained by the Digboi branch 

of the plaintiff bank a sumof Rs. 3,45,639/- only inclusive of 

interest upto 31/12/2012 has become due and payable by the 

defendants along with future interest @13.65%. However, 

the account statement of the defendant shows the interest 

calculation upto 31/12/2012 since the account turned NPA.

8. After availing the loan form the plaintiff bank, the defendant 

1 withdrew his salary account from the plaintiff bank

fraudulently and opened the salary account at SBI Digboi 

branch. The plaintiff bank on several occasions demanded the 

outstanding balance amount from the defendants by issuing 

various demand notices dated 22/10/2010, 12/10/2011, 

07/05/2014 and many other dates. The plaintiff bank also 

served a legal notice on the defendant demanding the 

outstanding balance on 06/03/2012.

9. Hence prayer is made for a decree of recovery of Rs. 

3,45,639/- (Rupees Three Lakhs Forty five thousand six 

hundred and thirty nine) only along with cost of the suit and 

interest at the rate of 13.65% per annum from filing of the 

suit till realization of the amount.
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10. Summons vjas sent to the defendants but the

were refused. The suit, therefore, proceeded ex-parte 

against the defendants.

same

11. For determination »f this suit, fnllnmin 

are formulatpH.
pints

0) Whether the defendant had obtained 

1,00,000/- (Rupees One Lakh only) from the 

bank and having failed to repay the same he

a loan of Rs. 

plaintiff 

is liable to 

Forty fivepay Rs.3,45,639/- (Rupees Three Lakhs 

thousand six hundred and thirty nine) only?

(ii) Whether the plaintiff is entitled to get reliefs as prayed

for?

Thereafter, the authorized representative of the plaintiff bank 

Smti Argha Barpuzari, Senior Manager, Punjab National Bank 

(e-UBI), Digboi branch has submitted her evidence-on-
affidavit. She has also exhibited the documents relevant to 

the suit.

I have heard the exparte-argument of the learned counsel for 

the plaintiff.
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The authorized representative of the plaintiff bank, namely, 

Smti Argha Barpuzari, in her evidence-on-affidavit as PW-1 

has stated that she is the Senior Manager of the plaintiff bank 

and is conversant with the facts and circumstances of the 

case. The P.W. 1 in his evidence reiterated the pleadings 

made in the plaint and corroborated the averments made 

therein. PW-1 has exhibited certain documents to establish 

liability of the defendant. The loan application dated 

17.05.2006 was exhibited as [Exhibit-1]. The same shows that 

the defendant had applied for a loan of Rs. 1,00,000/- for his 

business.

Exhibit 2 is the Demand Promissory Note dated 17.05.2006. 

The Letter of Lien dated 17/05/2006 has been exhibited as 

exhibit 3.

14.

the

15.

Letter of Arrangement dated 05/07/2017. The same shows 

that the defendant was to repay the loan in 59 (Fifty nine) 

monthly instalments each of Rs. 4308/- @10.75% per annum. 

The Bank statement is exhibited as [Exhibit-4]. The Revival

16.

letter dated 12/08/2019 is exhibited as Exhibit 3. The 

Hypothecation agreement dated 05/07/2017 has been 

exhibited as Exhibit 5. The sanction letter shows that anv

\lUNSIFF
MARCHERSTA. ASS*Mthe defendants for the purpose of their sister's

amount of Rs. 1,00,000/- has been sanctioned as a loan to

marriage at
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13% interest. Balance confirmation form dated 19/10/2018 

has been exhibited as Exhfbit 5 whereby the defendants 

acknowledged that they have a balance of Rs. 1,44,788/- to 

be paid back to the bank. Exhibit 6 is the demand 

notice dated 22/01/2010. The subsequent demand 

up notices were also exhibited. The statement of account has 

been exhibited as Exhibit 11 and the consent clause 

12. The bank statement shows that the balance 

1,44,788/- remains along with interest of Rs. 2,00,851/ 

11/09/2019.

The defendants refused to receive the summons and failed to 

file the written statement i.e. his defence. In such a situation, 

the evidence adduced by the plaintiff side has remained 

unchallenged. Since the PW-1 has corroborated the 

averments made in the plaint, the allegations and claims 

made against the defendant stand proved. The suit is found 

to have been instituted within the period of limitation.

On the basis of the evidence on record, it is found that plaintiff 

bank is entitled to the recovery of an amount of Rs. 3,45,639/- 

(Rupees three lakhs fort/ five thcusand six hundred and thirty 

nine) only from the defendant.

cum call up 

cum call
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ORDER

i. The suit of the plaintiff is decreed ex-parte to the following 

effects

Plaintiff is entitled to recovery of an amount of Rs. Rs. 

3,45,639/- (Rupees three lakhs forty five thousand six 

hundred and thirty nine) only from the defendants with 

interest @13.65 % per annum from the date of filing till 

the date of realisation.

a)

b) Cost of the suit.

2. Draw up a decree accordingly within next 15 days from today.

3. Judgment is pronounced in open court. Suit is disposed of ex-

parte.

Given under my hand and seal of this court on the 20th day 

of September, 2022.

(Pronami Dutta)
munsiff

r'MShsiff MargHerita.
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APPENDIX

PLAINTIFFS' WITNESSES
PW1- Argha Borpuzari .

A.

B. PLAINTIFFS' EXHIBITS

Exhibit - 1 - Application form for UBI Personal Loan Scheme 

dated 17/05/2006

Exhibit- l(i)- Signature of Mohammad Mustafa 

Exhibit l(ii) to l(iii)- Signature of identified by PW-1.

Exhibit - 2 - Demand Promissory Note dated 17/05/2006 

Exhibit 2(i) - Signature of Muhammad Mustafa 

Exhibit 2(ii)- Signature of Saira Bano 

Exhibit 3- Letter of lien dated 17/05/2006 

Exhibit 3(i) to 3(iv)- Singaure of Mohammad Mustafa 

Exhibit 3(v) to 3(viii)- Signature of Defendant no.2, Saira Bano 

Exhibit 4- Sanction lette- dated 17/05/2006 

Exhibit 5- Balance confirmation form dated 19/10/2018 

Exhibit 5(i)- Seal and s gnature of Nilima Baruah, the then 

Chief Manager, United Bank of India, Digboi beanch 

c^&xhibit 5(ii)- Signature o-' Mohammad Mustafa 

Exhibit 5(iii)- Signature of Defendant no.2, Saira Bano 

Exhibit 6- Demand cum call up notice dated 22/01/2010 

Exhibit 6(i)- Seal and signature of Chanchal Dutta, the then 

Chief Manager, United Bank of India, Digboi branch

wm yid m k
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Exhibit 7- Demand cum call up notice dated 12/10/2011 

Exhibit 7(i)- Seal and signature of Bhaskar Mishra, the then 

Chief Manager United Bank of India, Digboi branch.

Exhibit 8- Demand cum call up notice dated 07/05/2014

Exhibit 8(i)- Seal and signature of Nikhil Ch. Lodh, the then

Chief Manager, United Bank of India, Digboi branch

Exhibit 9- Legal notice sent by Ld. Advocate Smti Anjana Das

for the repayment of loan dated 06/03/2013

Exhibit 9() to 9(H)- Signature of Ld. Advocate Anjana Das

Exhibit 10- Notice to borrower from the office of the

Permanent Lok Adalat at Margherita dated 09/07/2019

Exhibit 11- Statements of account with original certificate

Exhibit ll(i)- Signature of Nilima Baruah, the then Senior

Manager, United Bank of India, Digboi branch

Exhibit 12- Consent clause

Exhibit 12(i)- Signature of Mohammad Mustafa

Exhibit 12(ii)- Signature of defendant no.2, Saira Bano

if mV. I \ to
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C. DEFENDANT'S WITNESSES

None.

'munsiff
MARGHERITA, ASS**
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D. DEFENDANT'S EXHIBITS
None.

(Pronami Dutta)
MUNSIFF

WtffrsFff, ■ Margtt(
A B k
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