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IN THE COURT OF ADDITIONAL SESSIONS JUDGE 

TINSUKIA 

  

Present:  C. R. Saikia, AJS 

Additional Sessions Judge  

Cum Special Judge, POCSO 

Tinsukia 

 

Criminal Revision Case No.31(3) 2022 

 

 

1. Sri Rai Ranjan Dey,  

Branch Manager,  

Sahara Credit Co-operative Society Ltd. 

Doomdooma Branch 

 P.O & P.S- Doomdooma 

 Dist, Tinsukia, Assam 

 

2. Sri Tirth Nath Yadav, 

S/o. Sri Ram NathYadav, 

R/o. DoomdoomaPatharGaon 

P.O. Hansara, P.S. Doomdooma 

Dist. Tinsukia (Assam)   .......................... Petitioners 

 

    -Versus -  

 

1. State of Assam 

Represented by the Addl. P.P. Tinsukia 
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2. Sri Surendra Gupta,  

S/o Sri Jagannath Gupta 

     R/o. DoomdoomaPatharGaon 

     P.O. Hansara, P.S. Doomdooma 

Dist. Tinsukia (Assam)  .........................  Respondents 

 

 Appearance:- 

  Sri Bikram Rai 

  Advocate   ........................ For the Petitioner  

  B.B. Jadav, 

  Addl. P.P.     ..................... For the Respondent No.1 

                Brijesh Mishra,  

                Advocate   ..................... For the Respondent No.2 

  Date of Argument:   20/09/2022 

  Date of Judgment:    28/09/2022 

 

 

 

                                J U D G M E N T  

 

1. This instant revision petition is filed u/s. 397/399 Cr.P.C. by 

the petitioners Rai Ranjan Dey and Tirth Nath Yadav 

challenging the correctness, legality and propriety of the 
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order dated 20/04/2022 passed by learned SDJM(S), Tinsukia 

in C.R. case No. 25/2022 whereby learned Court below had 

taken cognizance against the revision petitioners and issued 

notice to them to appear before the Court of learned 

SDJM(S), Tinsukia.  

 

2. On admission of the revision petition notice of the same was 

issued to the respondents who appeared and contested the 

proceeding. Original case record of C.R. case No. 25/2022 

was received from the learned trial court.  

 

3. The instant revision petition arises out of the fact that on 

14/03/2022 the complainant Surendra Gupta/respondent 

no.2 filed a complaint case against the revision petitioners 

and learned trial court had taken cognizance vide order dated 

20/04/2022 and issued notice to the revision petitioners.  

 

4. On being highly aggrieved and dissatisfied with the above 

mentioned order passed by learned SDJM(S), Tinsukia, this 

revision petition is filed on the following grounds:- 

(I) That the trial court failed to take into consideration the 

true spirit of the provision of law and wrongly applied 

the power and passed the impugned order which is liable 

to be set aside.  
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(II) That the learned lower court did not go into the depth of 

the contents of the case and the law governing the 

matter of dispute. 

(III) That the learned court below failed to assign any cogent 

reason for its satisfaction of taking cognizance and 

mechanically passed the order dated 20/04/2022. 

(IV) That this instant case is filed by the 

respondent/complainant only with a motive to harass the 

petitioners in a false and fabricated case. 

(V) That Sahara India Pariwar is a financial institution whose 

founder and owner is Mr. Subrata Roy and the 

complainant has deposited total sum of Rs. 2,50,927 in 

the year 2016 with the Sahara Credit Cooperative Society 

Limited, Doomdooma Branch (1106), Tinsukia and the 

liability to return the maturity amount is upon the owner.  

(VI) That the complainant/respondent has not made the 

party to the owner of the Sahara India Pariwar in his 

complaint case filed before the learned SDJM, Tinsukia.  

(VII) That the instant CR case filed by the complainant is not 

maintainable due to the non joinder of parties i.e the 

owner of Sahara India Pariwar. 

(VIII)  That the complainant has filed this C.R. case against the 

petitioners by misusing the law, instead of filing a 

consumer case against the owner of Sahara India 

Pariwar of the recovery of said maturity amount of the 
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complainant.  

(IX) That in view of the matter stated above the impugned 

order dated 20-04-22 is neither maintainable in law nor 

in fact and as such the same is liable to be set aside.  

(X) That the petitioners may be allowed to agitate other 

grounds at the time of hearing of this revision 

application.  

 

POINT FOR DETERMINATION  

5. The sole point for determination in this revision is :  

(i) Whether the impugned order dated 20/04/2022 passed 

in C.R. case No. 25/2022 by learned SDJM(S), Tinsukia 

suffers from any illegality, impropriety and irregularity?  

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

6. I have given careful consideration to the submissions of both 

sides. Learned counsel for the petitioners has submitted that 

the statements recorded u/s. 200/202 Cr.P.C. does not have 

any material against the petitioners. Learned counsel further 

submitted that section 406 IPC is not applicable against the 

petitioners because the money is deposited in the name of 

Sahara India.  

7. Learned counsel for the respondent no.2 has submitted that 
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the learned trial court passed the impugned order after going 

through all the relevant materials collected during inquiry  

u/s. 200/202 Cr.P.C. He has also submitted that the grounds 

of non-joinder and mis-joinder raised by the petitioners are 

not at all maintainable in complaint cases. He has submitted 

for dismissing the revision petition.  

8. I have carefully gone through the original C.R. No. 25/2022. 

On perusal of the original case record, it is seen that learned 

SDJM, Tinsukia has recorded the statement of the 

complainant u/s. 200 Cr.P.C. Learned court below has further 

recorded the statements of two witnesses u/s. 202 Cr.P.C. 

Learned court below passed the impugned order dated 

20/04/2022 after finding sufficient materials to take 

cognizance against the accused persons/petitioners Ram 

Ranjan Dey and Tirth Nath Yadav u/s. 406/323/294/506/34 

IPC. After going through the statements recorded u/s. 

200/202 Cr.P.C. as available in the record, I am of the 

considered opinion that learned court below had rightly 

passed the impugned order dated 20/04/2022. I do not find 

any impropriety, irregularity and illegality in the impugned 

order passed by Learned SDJM, Tinsukia.  

9.  In view of the above discussion the instant revision petition 

is dismissed. The impugned order dated 20-04-22 passed by 

learned SDJM(S) Tinsukia is hereby upheld.  
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10. Send back the original case record of C.R Case No. 25/2022 

to the court of learned Sub-Divisional Judicial Magistrate(S), 

Tinsukia, with a copy of this judgment for information and 

necessary action.   

    11. Given under my hand and seal of this Court on this 28th day 

of September 2022. 

 

 

 

        Dictated & corrected by me. 

  

                     (C.R. Saikia) 

 

 

      Addl. Sessions Judge                      Addl. Sessions Judge 

      -cum- Special Judge                        -cum-Special Judge 

       (POCSO), Tisnukia                           (POCSO), Tinsukia 

 

     

 

 

 

 

 

 

 


