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          J U D G M E N T 

 

1.  On 22/05/2022 one Reena Muna, wife of Late Ram Charan 

Karmakar of Badlabhata T.E. Spring Line, had expired at 

Longswal Central Hospital. During her treatment at the 

Hospital the deceased had reportedly stated that she was 

physically assaulted by her son Lalu Karmakar in the 

evening of 18/05/2022, resultant to which she received 

serious injuries. On 19/05/2022 Reena Muna was taken to 

the Hospital in an Ambulance and later on she was shifted 

to Longswal Central Hospital for critical condition. She 

succumbed to her injuries at Longswal Central Hospital on 

20/05/2022.  

 

2. One Dhiren Manki of Badlabhata T.E. Spring Line lodged an 

ejahar with the O.C. of Doomdooma P.S. by disclosing the 

said facts. On the basis of the said ejahar Doomdooma P.S. 

Case No. 155/2022 u/s. 302 IPC was registered. On 

completion of investigation Police submitted charge sheet 

against accused Lalu Karmakar u/s. 302 IPC.  

 

3. Hon’ble Sessions Judge, Tinsukia transferred this case to 

this court for trial vide order dated 31/08/2022.  

 

4.  Accused Lalu Karmakar has been facing the trial from jail 

hajot. As the said accused has no advocate, learned legal 
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aid counsel is engaged to defend this accused. After 

hearing learned counsels of both sides and after perusal of 

relevant documents available on record this Court framed a 

formal charge against the accused under section 302 IPC 

vide order dated 10/10/2022. The charge was read over 

and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

 

5. Prosecution side adduced evidence of as many as eleven 

(11) witnesses in order to bring home its case. It has also 

exhibited ten documents.  The statement of the accused 

recorded under section 313 Cr.P.C. is of total denial. The 

accused has declined to adduce evidence in defence.   

 

6.  I have carefully gone through the entire evidence on 

record. Also heard the argument of learned counsels of 

both sides.   The statement of the accused recorded under 

section 313 Cr.P.C. receives due consideration.   

 

7. The point for determination in this case is as follows: 

 

(i) Whether the accused in this case in the evening on 

18/05/2022 at Badlabhata T.E. Spring Line under 

Doomdooma P.S. assaulted his mother Reena Muna 

causing serious injury to her with the intention of 
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causing such bodily injury as he knows to be likely to 

cause the death of his mother and consequent to his 

such assault she died on 20/05/2022 and thereby 

committed the offence of murder which is punishable 

u/s. 302 IPC? 

 

DISCUSSION OF EVIDENCE, DECISION AND REASONS 

THEREOF 

  

8.  PW 1 Dr Gobinda Mahanta is the medical officer who 

conducted the post mortem report. PW 2 Dhiren Manki is 

the informant who lodged the ejahar. PW 3 Dipali Mahali is 

the nursing attendant of Bokpara Garden Hospital. PW 4 

Mamoni Saikia Hazarika is the GNM of Bokpara Garden 

Hospital. PW 5 Radhika Tanti is another nursing attendant of 

Bokpara Garden Hospital. PW 6 Jiten Karmakar is the 

neighbouring witness. PW 7 Nita Karmakar is the daughter 

of the deceased. PW 8 Bijoy Karmakar is the husband of PW 

7 and son-in-law of the deceased. PW 9 Suraj Tanti and PW 

10 Binod Tanti are the neighbouring witnesses. PW 11 Nipon 

Gogoi is the investigating officer.  

9. The relevant evidence of these witnesses shall be considered 

at appropriate places in order to discern the veracity of the 

prosecution case.  

10. To bring home the charge u/s 302 IPC against the accused, 

the prosecution needs to prove the following facts:  
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(i) That the death of some human being was caused; 

(ii) Such death was caused by the accused or was the 

consequence of the act of the accused; 

(iii) That the accused did so  

(a) With the intention of causing  death ;or 

(b) With the knowledge that his act was likely to 

cause death; or  

(c) With the intention that the bodily injury inflicted 

or caused by the accused is sufficient in the 

ordinary course of nature to cause death.  

11. In view of the aforesaid requirement of law to prove a 

charge u/s 302 IPC, I would like to analyse and assess the 

evidence on record to find out the truthfulness of the 

prosecution case.  

12. In this case all the prosecution witnesses deposed that 

Reena Muna expired in Longswal Central Hospital on 

20/05/2022. The ejahar which is proved as P.Ext. 4 also 

corroborate this fact of death of Reena Muna on 

20/05/2022. The defence side has not disputed the fact of 

death of Reena Muna at the said date and place. Now, it is 

to be seen how the death of Reena Muna had happened. It 

is to be seen whether the death is suicidal, accidental or 

homicidal in nature.  

 

13. Prosecution side has examined Dr. Gobinda Mahanta who 

conducted autopsy on the dead body of deceased Reena 
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Muna as PW1. It is in his evidence that on 20/05/2022 while 

he was working as SDM&HO at Tinsukia Civil Hospital at 

about 3:30 p.m. he conducted the postmortem report on the 

dead body of Reena Muna in connection with Doomdooma 

P.S. Case No. G.D.E. No. 422 dated 20/05/2022. On 

examination he found as follows:- 

 

i) An average built female dead body, blackish in 

complexion, eyes and mouth closed, wearing a green 

blouse and a petticoat. 

ii) Rigor mortis present. 

iii) Injuries found are- contusion of size 4x4 cm over left 

side of upper abdomen and 3x3 cm over pelvic 

region.  

iv) On dissection abdominal cavity contained blood, 

peritoneum is congested and spleen is ruptured. 

Lungs congested. 

v) Other organs were normal. 

14. Upon the above findings he opined that the death of the 

deceased was due to shock and haemorrhage as a result of 

the injuries sustained by the deceased. It was opined that 

spleen rupture is sufficient to cause death. All the injuries 

were antemortem in nature and caused by blunt force impact. 

PW1 proves the postmortem report as P.Ext. 1, wherein he 

has admitted P.Ext. 1(1) to be his signature. PW1 testifies 

that he received the inquest report, command certificate and 
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dead body challan along with the dead body. He proves the 

inquest report as P.Ext. 2, wherein he has admitted P.Ext. 

2(1),(2)&(3) to be his signatures.   

15.  From the evidence of Medical Officer who conducted the 

postmortem, it transpires that the deceased Reena Muna died 

as a result of the injuries sustained by her.  

16. Now, it is to be seen who caused the above injuries to the 

deceased.  

17. PW 2 testifies that on 19/05/22 Reena Muna had asked him 

to arrange an ambulance to go to the hospital. Accordingly, 

he had called an ambulance wherein Reena Muna went to the 

hospital. On the next day he heard that Reena Muna had 

expired. Then he went to Badlabheta Garden hospital and  

there he came to know from the nurses at Badlabhata Garden 

Hospital that the accused had assaulted his mother on 

19/05/2022. In his cross examination PW 2 has stated that he 

came to know about the incident from the nurses Mamoni 

Saikia Hazarika and Radhika Tanti.  

18. Learned defence counsel has assailed the evidence of PW 2 

on the ground that in his ejahar he had not mentioned that 

the accused assaulted the deceased on 19/05/22. In his cross 

examination PW 2 has admitted this fact. But that is not a 

material contradiction. In P. Exhibit 6 it is clearly mentioned 

about the accused assaulting his mother. It is true that there 

is anomaly in the date. But such anomaly is not at all material 

to affect the credibility of PW 2.  
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19. In his cross-examination he had stated that he came to 

know about the incident from Mamoni Saikia Hazarika and 

Radhika Tanti. 

 

20.  Mamoni Saikia Hazarika is examined as PW4. She testifies 

that on 19/05/22 she was on duty at Bokpara Garden Hospital 

from 7:00 a.m. On that day at about 9:00 a.m.  Reena Muna 

came to Bokpara Garden Hospital in an ambulance.  The said 

patient had informed her that she was assaulted by her son. 

PW 4 goes on to depose that there was no external injury in 

the patient. She gave the patient first aid and admitted her in 

the hospital. She again came to the Hospital for night shift at 

7:00 p.m. Suddenly at about 8:00 p.m. Rina Muna complained 

of pain in her abdomen. The patient felt difficulty in urinating. 

Then she referred the patient to Longswal Central Hospital for 

better treatment. On the next day she came to know that 

Reena Muna had expired in the Longswal Hospital.  

 

21. The evidence of PW 4 is quite consistent and coherent. Her 

evidence is corroborated by her statement given before the 

magistrate u/s 164 Cr.P.C. PW 4 proves her statement u/s 

164 Cr.P.C. as Exhibit 8 wherein she has admitted Exhibit 

8(1) & (2) to be her signatures. Perusal of Exhibit 8 reveals 

that this witness has stated before the magistrate the same 

set of facts which she deposed before the court. Being 

corroborated by her previous statement as laid down u/s 157 
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of the Indian Evidence Act, 1872, the evidence of PW 4 

becomes more credible.  

 

22. The evidence of PW 4 is fortified by the fact that she 

withstands the cross-examination. Nothing could be elicited 

from the cross-examination of PW 4 to show that her 

evidence is untrue or blemished. In fact, the manner of in 

which she deposes shows the truthfulness of her evidence. 

She is very candid to state that she was in her quarter from 

12:00 noon till 7:00 p.m. It is apparent that she has not 

suppressed anything. Such candid deposition imputes 

credence to the evidence of PW 4.   

 

23. In her cross-examination PW4 has admitted that she had 

not informed the Police or the Garden Authority about the 

patient Reena Muna telling her that the accused had assaulted 

her.  

 

24. At this point it would be apt to consider the contention 

raised by learned defence counsel. Inviting the attention of 

this Court to the evidence of PW 4, Smti Suman Sarma, 

learned defence counsel, had contended that though PW 4 had 

ample time and scope she had not informed the police or the 

garden management about the accused assaulting the victim. 

It is an admitted fact that PW 4 had not informed the police or 

the garden authority about the fact of the accused assaulting 
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the victim. It is very normal that PW 4 may not be aware of 

making such report at that point of time.  Therefore, such non-

reporting is not likely to discredit her evidence which is 

otherwise very consistent and coherent. Hence, I humbly 

reject this contention made by the defence.  

 

25. The evidence of PW 4 is corroborated by the evidence of 

PW5 in all its material particulars.  PW 5   testifies that she 

was on morning duty at Bokpara Garden Hospital on 

19/05/22. On that day Reena Muna came to their hospital in 

an ambulance. Mamoni Saikia provided treatment to her and 

admitted her in the hospital. PW 5 goes on to depose that in 

her presence Reena Muna had told Mamoni Saikia that she 

was assaulted by her son. On the next day she heard that 

Rina Muna had expired. 

 

26.  In her evidence PW 5 proves her statement given before 

the magistrate as P Exhibit 9 wherein she has admitted P. 

Exhibit 9 (1) & (2) to be her signatures. The evidence of PW 

5 is corroborated by her previous statement as required u/s 

157 of the Indian Evidence Act, 1872. It transpires from P. 

Exhibit 9 that PW 5 had stated before the magistrate about 

the facts as she has deposed before the court. Being 

corroborated by her previous statement the evidence of PW 

5 gets more weight.  
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27.  In her cross examination PW 5 reiterated that she also 

asked Reena Muna as to what had happened. Then Reena 

Muna told her that she was assaulted by her son. Admittedly 

she had not informed anyone about Reena Muna telling that 

she was assaulted by his son. PW 5 has denied the 

suggestion that she had not informed anyone about the 

accused assaulting the deceased because the deceased had 

not said so. It is very clear that the evidence of PW 5 remains 

intact and un- assailed. Such intact and un-assailed evidence 

inspires credence. Such cogent and convincing evidence 

fortifies the prosecution case.  

 

28. PW 3 is another nursing attendant working at Bokpara 

Garden Hospital. She testifies that on 19/05/22 she joined in 

her duty at 2:00 p.m. The deceased was already admitted in 

their Hospital. The deceased had told her that her son Lalu 

Karmakar had assaulted her. In her cross-examination she 

has denied the suggestion that the deceased had not told her 

that the accused had assaulted her. The evidence of PW 3 is 

corroborated by her statement given before the magistrate, 

which she proves as Exhibit 7. Being corroborated by her 

previous statement the evidence of PW 3 becomes consistent. 

Such consistent evidence is worthy of due credence.  

 

29. PW 6 is the Line Chowkidar of Badlabheta Tea Estate 

Spring Line where the deceased lived. He testifies that on 
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20/05/22 he along with the informant came to Bokpara 

Garden Hospital as called by the nurses. They found the dead 

body of Reena Muna. The nurse in the hospital told them that 

the Lalu Karmakar had beaten Reena Muna.  

 

30. In his cross-examination PW 6 has stated clearly that he 

came to know about the accused beating his mother only 

after arrival at the hospital. He has stated candidly that 

earlier the deceased never complained about the accused 

beating her. This evidence of PW 6 does not negate his 

evidence that the nurse had told him that the accused had 

beaten his mother.  

 

31. PW 7 testifies that she came to know from line chowkidar 

Jiten Karmakar that her brother had beaten her mother 

resultant to which she died. PW testifies that he came to 

know from the people of that line that the accused had 

beaten his mother-in-law and resultantly she died.  

 

32. PW 9 testifies that at the relevant time he was at Bokpara 

Hospital with his wife. There he came to know from the nurses 

that the accused had committed murder of his mother. In his 

cross-examination he has admitted that he had not stated 

before the police that the accused had committed murder of 

his mother.  
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33. PW 10 testifies that the line chowkidar of Spring Line had 

informed him over phone that the accused had beaten his 

mother and resultantly she died in the Hospital.  Then he went 

to the hospital with police and saw the dead body. The nurses 

told that the son of the deceased had beaten her and 

resultantly she died. In his cross-examination he has stated that 

he is the VDP secretary. No one informed him earlier about the 

accused beating his mother.  

 

34. It is in the evidence of PW 11 that on 20/05/22 at about 

9:30 a.m. the O.C. of Doomdooma P.S. received one 

telephonic information that a man at Badlabheta Tea Estate 

killed his mother. On the basis of that information GDE No 

422 dated 20/05/22 was made and the O.C. of Doomdooma 

P.S. endorsed him to investigate the same. And then he 

proceeded to the Badlabhata Garden Hospital along with this 

staff and opened MCD. He saw dead body of a woman.  He 

then held inquest on the dead body  and prepared the report 

vide P Exhibit 2 and forwarded the same for post mortem 

examination along with dead body challan, command 

certificate and dead body forwarding letter. He then recorded 

the statements of the witnesses and prepared the sketch map 

vide P. Exhibit 9. During investigation he came to know from 

the witnesses that the accused physically assaulted the 

deceased. Resultantly the victim received injury over her belly 

and she was admitted in garden hospital. He further testifies 
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that the victim reportedly told about the incident to the 

nurses namely Mamoni Saikia Hazarika, Dipali Mahali and 

Radhika Tanti. He recorded the statements of the said 

witnesses and forwarded them to the court for recording their 

statements u/s 164 Cr.P.C. After completion of the 

investigation he submitted charge sheet against the accused 

vide P. Exhibit 10. In his cross-examination he has stated that 

prior to the death of the victim no information was received 

in the P.S. regarding she being assaulted by the accused.  

 

35.  It transpires from the evidence discussed above that the 

prosecution story of this case relies upon the statement made 

by the deceased before the Nurses of Bokpara T.E. Hospital 

where the deceased had gone for her treatment. In this 

regard the evidence of PW 3, PW 4 and PW 5 is quite 

material. Their evidence is consistent, coherent regarding the 

fact that the accused assaulted his mother.  Being so their 

evidence inspires credence.  That apart, the evidence of other 

witnesses also supports the fact that they heard from the 

nurses that the accused assaulted his mother and resultantly 

she died. Such corroboration by the other witnesses fortifies 

the prosecution case.  

 

36. However, learned defence counsel has submitted that there 

are many weaknesses in the prosecution case. It is 

contended by learned defence counsel that there is nothing in 
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the evidence of PW 4 as to why Reena Muna had come to the 

Hospital. She has not deposed about the treatment given to 

the deceased. Again, the nurses did not call the doctor for 

treatment of the victim. Learned defence counsel has argued 

that those material lapses raise doubt about the credibility of 

the prosecution case.  

 

37. It has been very clear in the evidence of PW 4 that the 

deceased had told that her son had assaulted her and so she 

came to the hospital. PW 4 deposed that she provided first aid 

to the victim and then admitted her in the hospital. It is a well 

-known fact in respect of tea gardens of Assam that modern 

facilities of medical treatment are not available in most of the 

garden hospitals. It is seen from the evidence of PW 3, PW 4 

and PW 5 that when the patient felt difficulty in urinating she 

was shifted to Longsowal Central hospital. This reveals the fact 

that the nurse and her attendants at Bokpara Garden Hospital 

did their best to provide the best available treatment to the 

patient.  

 

38.  Now let us consider the evidentiary value of the oral 

statement made by the deceased to those nurses. As per the 

provision laid down in section 32(1) of the Indian 

Evidence Act 1872, the statements, written or verbal, of 

relevant facts made by a person who is dead are thus 

relevant facts in the following cases:- 
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 When the statement is made by a person as to the 

cause of his death, or as to any of the circumstances 

of the transaction which resulted in his death, in cases 

in which the cause of that person’s death comes into 

question.  

 

39.  Such statements are relevant whether the person who 

made them was or was not, at the time when they were made 

under the expectation of dead. A dying declaration is always 

relevant disregarding the fact to whom it might have been 

made. Though hearsay, dying declaration is admissible in 

evidence for the reason that this is the best evidence available. 

  

40. When reliance is to be placed upon a dying declaration, 

Court must be satisfied that the declaration was true, 

voluntary and not influenced by tutoring or prompting. Court 

must be further satisfied that the declarant was in a fit state 

of mind at the time of making the declaration. If a dying 

declaration is found reliable, conviction can be sustained on 

that basis. It is also important that the statements should 

come from the mouth of the dying person. Prosecution must 

make this position clear. 

41. Now in this case the prosecution case relies upon the oral 

dying declaration of the deceased. An oral dying declaration 

means a statement which was not recorded and is 

reproduced by the witnesses out of the memory. Hon’ble 
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Apex Court has held in Darshana Devi V. State of Punjab 

1995 Supp(4) SCC 126 that even though an oral dying 

declaration can form the basis of conviction in a given case, 

but such a dying declaration has to be trustworthy and free 

from every blemish and inspire confidence.  

 

42.  Assailing the credibility of the oral dying declaration made 

by the victim, learned defence counsel Smti Suman Sarma has 

made ardent contention that nothing is brought on record to 

show the mental state of the victim at the time of making the 

statement.   In this case it is established from the evidence as 

discussed above that the deceased had gone to the hospital all 

alone in an ambulance. Again, the evidence of PW 4 

establishes the fact that the victim had stated to her that she 

was assaulted by her son. Again, it comes out from the 

evidence of PW 4 that the victim had complained of feeling 

pain in her abdomen. These facts are sufficient to prove the 

fact that the victim was fit at that point of time to make the 

oral dying declaration. Situated so I do not find any force in 

the contention made by learned defence counsel on this count. 

Therefore, I respectfully reject this contention.  

 

43. There is another aspect which needs consideration in order 

to assess the veracity of the oral account of PW 4, PW 5 and 

PW 3 regarding the statement made by the deceased that 

she was assaulted by her son. It has been established from 
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the evidence on record that PW 4 works as GNM at Bokpara 

Garden Hospital. PW 3 and PW 5 work as nursing attendants 

in that Hospital. It is also established by the cogent evidence 

on record that the victim had gone to the said hospital while 

PW 4 was on duty. PW 3 and PW 5 also met the victim in the 

said hospital in the course of their duty. Amid such factual 

backdrop the evidence of these three witnesses regarding the 

deceased telling them about her son assaulting her appears 

to be cogent and convincing. It was very natural for the 

victim telling these witnesses about the reason of her injury 

or ailment. These three witnesses do not have any motive to 

falsely implicate the accused in the alleged offence. They are 

independent witnesses. The defence has not been able to 

impute any motive to these witnesses for stating about the 

accused assaulting his mother. Situated so the evidence of 

PW 4, PW 5 and PW 3 regarding the statement made to them 

by the deceased is worthy of due credence.  

 

44.  Drawing the attention of this court to the evidence of PW 

3, PW 4 and PW 5, learned Additional P.P. Mr B.B. Jadav has 

contended that the evidence of these three witnesses are 

consistent regarding the statement made by the victim. He 

has submitted that their evidence is duly corroborated by 

their previous statement recorded u/s 164 Cr.P.C. According 

to him, these three witnesses do not have any interest to 

falsely implicate the accused in this case. Learned Additional 
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P.P. has submitted that being consistent , corroborative and 

free from any motive, the evidence of these three nurses is 

worthy of due credence. 

45.  I have given thoughtful consideration to the submission 

made on behalf of the prosecution on this count.  As already 

discussed above the evidence of PW 3, PW 4 and PW 5 is 

found to be consistent and corroborative. Being so, I find that 

there merit in this contention made by learned Additional P.P. 

Therefore, I respectfully concede to his contention on this 

count.  

46. Again, the oral dying declaration made by the deceased 

bears the quality of truthfulness for one important reason. In 

this case the deceased stated in her dying declaration that her 

own son had assaulted her. It can be inferred that a mother 

would not speak falsely against her own son. It comes out 

from the evidence of PW 2 that though he arranged an 

ambulance for the victim, she had not stated to him about the 

accused assaulting her. This shows the compassionate and 

composed attitude of the mother towards her own son. 

Situated so the statement of the mother that her own son 

assaulted her is quite truthful and hence reliable.  

47.  There is yet another fact which needs consideration. It 

comes out in the evidence that the deceased and her accused 

son lived in the same house. PW7 being the daughter of the 

deceased and sister of the accused testifies that her deceased 

mother and her accused brother lived together in the same 
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house. But it is apparent from the evidence on record that the 

deceased had gone to the Hospital by herself in an Ambulance. 

The accused had not accompanied his ailing mother to the 

Hospital. The defence has totally failed to show any acceptable 

reason for failure of the accused to accompany his ailing mother 

to the Hospital. This is not known as to why the accused being 

the only son of the deceased had not accompanied her at that 

stage of her life. Even after the death of his mother, the 

accused had failed to attend the Hospital to bring back the dead 

body. This conduct of the accused speaks a lot. In fact, such 

conduct becomes an adverse circumstance against the accused. 

 

48. Now, in this case it has been established by cogent 

evidence that the accused assaulted his mother resultant to 

which she was admitted in the hospital. It is true that there is 

no specific evidence as to what type of assault did the accused 

inflicted on the victim. Therefore, I would like to analyse the 

injuries as found by the medical officer in the light of medical 

jurisprudence.  

49. It is in the evidence of PW1, the Medical Officer who 

conducted post-mortem on the deceased, that there were 

contusions of 4x4 cm over left side of the upper abdomen and 

3x3cm over pelvic region. As to the contusion in the 

abdominal parietes it has been laid down in Chapter 29 

of Modi’s Textbook of Medical Jurisprudence and 

Toxicology(25th Edition) as follows:  
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 “Contusions of the abdominal parietes are produced 

by a blunt weapon, a kick, a carriage wheel passing 

over the abdomen, crush accidents or by a fall. It is 

also laid down that it is not necessary that they 

should show any external mark of injury on the 

skin.”  

50. From these observations it is clear that even a kick or fist 

blow over the abdomen may result to the contusions as 

found by the Medical Officer in the dead body of the victim. 

Therefore, it can be held that the said injury was caused by 

the assault inflicted by the accused.  

 

51. Another injury found by PW1 was rupture of the spleen. It 

is opined by the Doctor that spleen rupture is sufficient to 

cause the death. Again, it is laid down in Chapter 29 of 

Modi’s Textbook of Medical Jurisprudence and 

Toxicology,  

“rupture of a normal spleen may be caused by 

considerable crushing and grinding force, such as 

the passing of a carriage or motor car over the body, 

or by a crush in a railway accident, or by a fall from 

a very great height; in such cases it is usually 

associated with injuries to other solid organs or to 

the ribs overlying the spleen. A normal spleen may 

sometimes be ruptured by the broken ends of a rib, 
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which may be fractured by a severe kick or by a 

blow from a blunt weapon. There may be frequently 

more than one rupture from a single blow, and its 

substance may rupture leaving the thickened 

capsule intact. In such a case, death may be delayed 

for some days, as the capsule limits the rupture or 

prevents excessive bleeding, and the small quantity 

of blood, which has already effused under the 

capsule forms into a clot, and presses on the rupture 

and prevents further bleeding. However, with the 

sudden muscular exertion or excitement, the clot is 

disturbed, further bleeding occurs and death takes 

place immediately.”  

52. From the above observation of Modi it comes out that when 

spleen rupture is caused by considerable crushing and 

grinding force, there are associated injuries to other solid 

organs or to the ribs overlying the spleen. But in this case 

there is no such associated injury. Hence, it is clear that in 

this case spleen rupture is not caused by considerable 

crushing or grinding force.  

53. At this juncture it would be apt to consider one plea taken 

by the defence. During the cross examination of PW 1 

learned defence counsel has raised the plea that spleen 

rupture may be caused by falling on hard substance. PW 1 

has admitted that fact. Drawing the attention of this Court to 

this part of the evidence of PW 1 learned defence counsel 
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Smti Suman Sarma argued that as it is admitted by the 

medical expert, there is every possibility of the spleen rupture 

being caused by falling.  From the observation of Modi as 

quoted above, it is clear that if spleen rupture is caused by 

falling from a very great height, it is usually associated with 

injuries to other solid organs or to the ribs overlying the 

spleen. But in this case there is no such injury to the other 

solid organs or to the ribs overlying the spleen. This fact rules 

out the plea raised by the defence side. Otherwise also 

defence has not brought forth anything on record to show 

that the victim received the injury in her spleen by falling. 

Situated so the said plea of the defence does not hold any 

water. Hence, I humbly reject the contention made by 

learned defence counsel on this count.   

54. Now it is to be seen whether the act of the accused falls 

under any of the exception mentioned in section 300 IPC. On 

careful perusal of the evidence on record it is found that 

there was no provocation on the part of the victim which 

compelled the accused to cause the injuries. As such his 

conduct will not come under exception 1. There is also 

nothing on record to show that the accused caused hurt to 

the victim in exercise of his right to private defence. So the 

conduct of the accused will not come under exception 2. As 

apparent, the accused is not a public servant and so his 

conduct does not fall under exception 3. Again there is 

nothing on record to show that the accused committed the 
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injuries on his mother without premeditation and in a sudden 

fight. The conduct of the accused that he had not 

accompanied his mother to the Hospital and he had not 

rushed to the Hospital even after her death shows that he is 

not at all remorseful of his act.  This conduct of the accused 

shows that he inflicted the injuries on his mother with cool 

mind. Situated so, the conduct of the accused will not come 

under exception 4. There is also nothing on record to show 

that the accused had inflicted those injuries on the victim 

with her due consent. Hence, his conduct does not attract 

exception 5. Therefore, it is seen that the offence committed 

by the accused is an offence of culpable homicide amounting 

to murder.  

55. The cumulative effect of the entire evidence as discussed 

above is that the evidence adduced by the prosecution 

establishes beyond all reasonable doubt that it is the accused 

who caused the aforesaid injuries to the deceased Reena 

Muna. As no other view is possible on the facts and 

circumstances on the record, I am of the considered opinion 

that the question of extending the benefits of doubt does not 

arise.   

56. I have heard the accused on the question of sentence 

under section 235(2)Cr.P.C. The accused has prayed for 

leniency.  

57. Now coming to the quantum of sentence this court finds 

the following aggravating and mitigating factors which are 
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discernible from the facts and circumstances on the record.  

     Aggravating factors:   

(i) The accused is a matured person. 
(ii) The deceased was none other than his own 
mother. 
(iii)The accused was on dominating position as he 
is physically stronger than his old mother. 

   (iv) The accused is not remorseful of his conduct.   
 

Mitigating factors:  

             (i) The accused has no antecedent of criminal activities. 
(ii) No previous conviction is proved against the accused 
by the prosecution side. 
(iii)The accused is a young man at his thirties. 
   

58. In imposing sentence for an offence the court must 

consider both the personal and social aspects. The expectation 

of the society that the guilty must be duly punished gets due 

weight in deciding the quantum of sentence. The sentence 

must fulfil the need to punish the guilty as per law in order to 

protect the community generally and to deter the like- minded 

people from committing similar offences in future.  

 
59. This court has given thoughtful consideration to the 

aforesaid principles of sentencing. From careful consideration 

of both the aggravating and mitigating factors, it is found that 

the mitigating factors are sufficient to take this case away 

from the rarest of rare category. But the act of the accused 

shows his cruel nature. He is not at all remorseful of his act. 

He does not feel it necessary to go to the hospital even after 
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the death of his mother. These facts show of his depravity.  

 

60. Taking note of all these facts and circumstances this court 

is of the view that a balance could be maintained by 

sentencing the accused to undergo rigorous imprisonment 

for life and also to pay a fine of Rs 5000/- in default 

S.I. for one month. The fine amount, if realised, shall be 

deposited in the government treasury under appropriate 

head. The accused is entitled to get set off the previous 

hazoti period from the total period of conviction. There is no 

seized article in this case. Hence, no order is made regarding 

disposal of seized article.  

 

61. Furnish free copy of judgment to the accused forthwith.  

 

62. Send a copy of this judgment to the District Magistrate, 

Tinsukia, as required u/s. 365 Cr.P.C.  

 

63. This judgment is pronounced in the open court and given 

under my hand and seal of this court on this 17th day of 

February, 2023.  

 
 
                                                              (C.R. Saikia) 

                                                   Addl. Sessions Judge Cum 

                                                    Special Judge POCSO 

                                                     Tinsukia 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, 

EXPERT WITNESS, 

MEDICAL 

WITNESS, PANCH 

WITNESS, 

OTHER WITNESS) 

PW1 Dr. Gobinda Mahanta M.O. 

PW2 Sri Dhiren Manki @ Dhiren 

Dulal 

Informant  

PW3 Smt. Deepali Mahali Independent witness  

PW4 Smt. Mamoni Saikia 

Hazarika 

Independent witness 

PW5 Smt. Radhika Tanti Independent witness  

PW6 Sri Jiten Karmakar Neighbouring witness 

PW7 Smt. Nita Karmakar  Daughter of deceased 

PW8 Sri Bijoy Karmakar Son-in-law of deceased 

PW9 Sri Suraj Tanti Neighbouring witness 

PW10 Sri Binod Tanti Neighbouring witness 

PW11 Sri Nipon Gogoi I.O. 
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B. Defence Witnesses, if any: NIL 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

- - - 

- - - 

 

C. Court Witnesses, if any : NIL 

 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

- - - 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:   

 

Sr. 

No. 

Exhibit 

Number 

Description 

1 P.Ext. 1 Postmortem report 

2 P.Ext. 2 Inquest report 
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3 P.Ext. 3 Dead body challan 

4 P.Ext. 4 Command certificate 

5 P.Ext. 5 Dead body forwarding report 

6 P.Ext. 6 Ejahar 

7 P.Ext. 7 Statement of PW3 u/s. 164 Cr.P.C. 

8 P.Ext. 8 Statement of PW4 u/s. 164 Cr.P.C 

9 P.Ext. 9 Statement of PW5 u/s. 164 Cr.P.C 

10 P.Ext. 10 Charge sheet 

 

 

B. Defence : NIL       

       

Sr. 

No. 

Exhibit 

Number 

Description 

- - - 

 

 

 

 

 

C. Court Exhibits: NIL 
 

Sr. 

No. 

Exhibit 

Number 

 

 

Description 

- - - 
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D. Material Objects: NIL 
 

Sr. 

No. 

Exhibit 

Number 

Description 

- - - 

 

 

 

 

(C.R. Saikia) 

                                                   Addl. Sessions Judge Cum 

                                                        Special Judge POCSO 

   Tinsukia 
 


