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APPENDIX- 12

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTMTE (M)::
CHAPAKHOWA, SADIYA

Present: Sri R.C Phukan, SDIM(M), Chapakhowa, Sadiya

Date: 06.02.2023

PRC- 17712021

(Details of FIR/ crime and Police station)

Complainant/ Informant State of Assam

Represented by

Smt. Sulekha Kar

Learned Assistant Public Prosecutor

Accused Santanu Gogoi

S/O Mahesh Gogoi,

R/O- Kapou Pather Ahom Gaon, P.S.

Sadiya, Dist.nnsukia, Assam

Represented by Sri Pranjal Baruah,

Learned Advocate

Sub-Divisional
Judichl Mag istrate(M),
Sadiya, Chapakhowa



APPENDIX - 13

Date of offence 17.9.202L

Date of FIR 22.9.202t

Date of framing charges 3L.5.2022

Date of commencement of evidence 18.LL.2022

Date on whith judgment is reserved 27.0t.2023

Date of judgment 06.02.2023

Date of the sentencing order, if anY NA

Rank of
the
accused

Name of
accused

Date of
arrest

Date

released

on bail

Offences

charged

with

Whether
acquitted

or
convicted

Sentence
imposed

Period of
detention

undergone

during trial
for the
purpose of
section

428 CrPC

1 Santanu

Gogoi

NA NA 4e8(A)

IPC

Acquitted NA NA

Accused Details:

SubDivisional
Judi(*l Mag istrate(M ),
Sadiye, Chapakhowa



1.

JUDG,MENT

INIT_TATI9N OE THE PROSECUTION CASE:

The prosecution case was initiated on receipt of an ejahar

lodged by one Smti Anushka Gogoi, WO- Santanu Gogoi

before the Officer in charge of Sadiya Police Station on

22.9.2021. The ejahar was received and registered vide

Sadiya P.S case no- 133/202L, u/s- 498(A) IPC.

ALLEGATIONS:

In the ejahar it is stated that the informant was married

to accused in the year 2013 and they have a male child.

On 20.1.2019 the accused kicked the informant out of her

matrimonial house. The accused secretly performed

second marriage with one Mousumi Gogoi. On 7.7.202L

the accused verbally promised that he would not exert

tofture on the informant and took her back. However,

again on t7.9.2021 the accused physically toftured the.

informant and compelled tter to leave her matrimonial

house. Hence this case.

INVESTIGATION:

On receipt of the said ejahar, the Officer- in- charge,

Sadiya Police station caused the investigation of the case.

During investigation the investigating officer (I.O) visited

the place of occurrence, prepared a sketch map and

recorded the state of the witnesses u/s- 161 CrPC. After

completion of the investigation, the concerned IIO

2.

SubDfubbnal 3.
J udictrd Magistrate(M)'
?,adiYn, ChaPakhoam



submitted charge sheet against the accused namely

Santasu Gogoi u/s- 498(A) IPC.

CO9,NIZANCE AND TRIAL:

4. Accordingly, cognizance of offence was taken against the

accused u/s- 190(b) CrPC and summons was issued to

him. on seruice of summons the accused appeared

before this court and he was allowed to go on regular

bail. ltecedsary copies were furnished to the accused in

compliance with section 207 Cr.P.C. After hearing both

sides and having found prima facie case against the

accused u/s-498(A) IPC was framed. The content of

charge u/sec,498(A) IPC is read over and explained to

the accused to which he pleaded not guilty and claimed

to be tried.

5. During the course of the trial, the prosecution examined

one witness. Statement of the accused was dispensed

with.

6. I have heard the arguments of the learned counsels for

both sides. I have also carefully gone through the

evidence adduced on record.

suo.!1vy1-o.X*tnol, POINTS FOR DETERMINATION :

*!*$ang$:ft;&6r. (u)whether on 17.e.2021 the accused beins the husband

. of the informant subject her to cruelty by torturing her

mentally and physically with an intent to coerce illegal

demand of dowry and thereby committed an offence

punishable u/s- 498(A) IPC?
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Let me discuss the above points on the basis

evldence and materials available on the record.

d
.,',,fiHWsI?lr"\H

EVIDEIIICE 9F PROSECUTION :

9. PW.1 Smti. Anumati Gogoi deposed that informant is her

daughter. Accused is her son in law. She does not know

anything about the incident. She has no contact with her

daughter as of now. PW1 heard that informant got

remarried. 
* She has no objection if the accused is

acquitted. The cross examination of PW1 was declined.

ARGUMENT:

10. The learned counsel for the prosecution has submitted

that the accused is guilty of the offence as the

ingredients of section 498(A) IPC are made out. On the

other hand, the learned counsel for the accused submits

that the prosecution has failed to prove its case beyond

reasonable doubt.

DECISION AND REASONS THEREOF:

11. Appreciating the evidence on record it appears that

despite several efforts the informant could not be called

, to examine as witness. PW1 is the mother of the

informant and from her evidence it is learnt that the

informant got remarried. The whereabouts of the

informant is not known to her family members. PWl

being the mother of the informant expressed her

ignorance regarding the facts of the case. She has



I deposed that she has no objection if the accused is

acqu,tted. -

L2. Considering the facts and circumstances of the case

the examination of the informant is dispensed with. since

prosecution could not bring evidence against the accused

in trial the accused is acquitted.

ORDER

The prosecution has not been able to establish the
guilt of the accused person beyond reasonable

doubt and hence the accused Santanu Gogoi is
acquitted of charges under section 498(A) IpC and

is set at liberty.

13. The bai! bonds for the accused person shall remain in

force for six months under section 437A (1) of CrPC.

L4. Material exhibits (if any) should be disposed off in due

course of law.

15. Accordingly the case is disposed of on contest.

Given under my hand and seal of this court on this the

06th day of February,2023.

(Sri Rupan haringia Phukan)

senffiffiH?&,,
Sadiya, Chlpnkhowj'
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A. PROSECUTION

B. Defence Witnesses, if any:

RANK NAME NATURE OF EVIDENCE

PW.1 Smti. Anumati Gogoi Informant

RANK NAME NATURE OF EVIDENCE

DW.1 NIL

C. Couft Witnesses, if any:

MNK NAME NATURE OF EVIDENCE

CW.1 NIL

LIST OF PROSECUTION/DEFENCE/COURT EXHTBTTS

A. Prosecution:

Sr. No. Exhibit Number Description

1 NIL

B. Defence:

Sr. No. Exhibit Number Description

1 NIL

Sub-Divisional
J udichl Mag istrate(M ),
Sadiya, Chapakhoara
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-C. Couft Exhibits:

Sr. No. Exhibit Number Description

1 NIL

D. Material Objects:

Sr. No. Exhibit Number Description

1 NIL

Sub-Divisional
gstfl%ffiffi;1H,
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