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custodyKhariya 2021 01
IRC

JUDGMENT

The case against the accused Koital Khariya was 

committed for trial by the Learned Chief Judicial 
Magistrate, Tinsukia on 29.03.2022.

1.

The prosecution case in brief is that on 07.12.2021, 

the informant Sri Arjun Mura lodged an ejahar before the 

In-charge, Guijan Out Post under Tinsukia P.S. alleging 

inter alia that his father Amit Mura does not reside in his 

house and he used to reside in the place, where he used 

to work. On 7.12.2021, his father was killed by some 

unknown miscreant and his body was buried in the paddy 

field of Bhabani Kumar Saikia.

2.

v£>
Receiving the ejahar, the police registered a case 

and investigated the matter. After investigation, the police 

submitted chargesheet against the accused u/s 302/201 

IPC. In due course, the accused on being produced before 

the learned court of Chief Judicial Magistrate, Tinsukia and 

after the copies of relevant documents were furnished, as

3.
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the offence charged u/s 302 IPC is an offence exclusively 

triable by the court of Session, the case was committed to 

this court for trial.

4. Upon production of the accused before this court 

and upon hearing both the sides on the point of charge, 
taking note of the materials in the case record, as my 

learned predecessor found grounds for presuming that the 

accused has committed offences u/s 302/201 IPC, charges 

were accordingly framed against him, which were read 

over and explained, to which the accused pleaded not 

guilty. During trial, the prosecution examined seven 

witnesses in all including the Medical officer and the 

Investigating Officer. Thereafter, the accused was 

examined U/s 313 Cr.P.C. His plea was of total denial. He 

refused to adduce any evidence on his behalf. The case 

was thereafter argued by both the sides.

POINTS FOR DETERMINATION

(I) Whether the accused on the day of alleged 

occurrence committed murder of Amit Mura by 

intentionally causing his death and thereby 

committed an offence of murder punishable u/s. 302 

IPC?

5.
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Whether the accused on the day of the alleged 

occurrence knowing or having reason to believe that 
the offence of murder has been committed by him, 

caused any evidence of that offence to disappear 

with intention of screening himself from legal 

punishment and thereby committed an offence 

punishable u/s.2011.P.C.?

(II)

DECISION AND REASONS THEREOF

PW1 is the informant Arjun Murah. He stated that 
on the fateful day, the person where his father was 

working informed him that his father has remained 

untraced. The person took him to his place. The accused 

Koital was already there. Police came there and dug out 
the dead body of his father, which was buried under the 

soil behind the house, where his father and the accused 

were residing. The accused admitted that he committed 

murder of his father. He noticed cut injury on the face and 

ear of the dead body of his father. The police conducted 

inquest on the dead body vide PExt.l. Thereafter, he filed 

the ejahar vide PExt.2. The police had shown him the 

dao, with which the accused caused cut injuries to his 

father. MOl is the said dao.

6.O'vstricf cf

During cross-examination, PW1 stated that he 

cannot say, who committed murder of his father. He has
7.
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no personal knowledge about the occurrence. PW1 stated 

that the police informed him that the offending dao was 

brought out by one Hiteswar from the house of Durga.

PW2 is Sri Bhabani Kr. Saikia. He deposed that the 

deceased used to work under him. The accused also used 

to work in his cultivation field. He built a temporary house 

in his paddy field, where the accused and the deceased 

were residing for work. He came to know that on the 

fateful day the friend of the accused, namely, Budhu, 
Lakhsu, Durga and another reported him that after PW2 

had left the paddy field, after one hour, the accused along 

with his other friends returned to his camp house situated 

at his paddy field. On the next day morning, when he 

went to his paddy field for cultivation, he did not find Amit 

Mura there. Nobody was present at the house built by him 

at his paddy field. He did not notice the wearing clothes 

of the deceased, but saw some blood stains nearby the 

camp house. He followed the blood stains mark on the soil 
and found one fresh digging area. Thereafter, he searched 

for the friends of the accused and brought them to his 

camp house. He found the accused along with Durga in 

the house of Dipali Deka, while the other three persons 

were found in the house of Budhu. The accused returned 

to his camp house while the other four persons went to

8.
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their respective home. He called the local Gaonbura. The 

Gaonbura asked him to come to the police station. The 

police came to the spot with PW2. The police inspected 

the place of occurrence. He had shown the digging place 

with blood stains. The police dug out the soil and 

recovered the dead body of Amit Mura. He noticed cut 

injuries on the face as well as on the neck of the 

deceased. The police prepared the inquest on the dead 

body in presence of Magistrate. In the mean time, the 

complainant was also called, who rushed to the spot. 

P.Ext.l is the inquest report and P.Ext.l(2) is his signature. 

Next day, police informed him that the accused admitted 

his guilt that he committed murder of Amit Mura. He 

could learn from police that the accused told that on the 

fateful night, a quarrel took place between the accused 

and the deceased in connection with a torch light and 

thereafter the deceased assaulted the accused physically 

by stick and as such, the accused caused cut injury to 

Amit Mura, which resulted in death of Amit Mura. The 

accused told that he used one dao to commit murder of 
the deceased and said dao was kept in the house of 
Durga. Accordingly, the police recovered the said dao from 

the house of Durga. Police seized the dao vide P.Ext.3. 
MOl is the said dao.
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In cross-examination, PW2 stated that he came to 

know from the police that the accused committed murder 

of Amit Mura by means of a dao, which was kept in the 

house of Durga.

9.

10. PW3 is Dr. Palash Jyoti Dutta, who conducted 

postmortem examination on the dead body of Amit Mura. 
On examination, PW3 found the following:

"One male dead body of 58 years of age, dark in 

complexion, average in built, wearing a black full pant, 
brown T. shirt. Rigor mortis present.

Injuries:

1. One cut injury about 12cm x 5cm x full thickness 

of cheek, left side extending from left angle of 
mouth to the right oricular region.

2. One cut injury on the left side of face, just below 

the mandible about 8 x 4 x 4cm. On dissection, 
transaction of the external carotid and jugular 

vessel, left with muscles of neck. Fracture of 
mandible seen.

3. One cut mark in the left index finger about 4x3 

x 1cm.
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Other organs were normal."

PW3 opined that death was due to shock and 

haemorrhage as a result of injuries sustained as described. 
All injuries are ante mortem and caused by sharp cutting 

weapon, homicidal in nature. Approximate time since 

death was more than 24 hours. PW3 further stated that 
injury No.2 is sufficient to cause death of the deceased. 

PW3 proved the postmortem report as P.Ext.4. PW3 also 

proved the dead body challan vide P.Ext.5.

11.

12. During cross-examination, PW3 stated that he has 

not mentioned in the report as to in which part of the 

body, rigor mortis was present.

PW4 is Sri Durga Kharia. He stated that on the day 

of occurrence, he along with three other persons went to 

catch fish in a forest. They returned back from the forest 

at about 6 P.M. The accused and the deceased used to 

work in a "Bari" of an Assamese man. When the deceased 

was not found in the Bari of the Assamese man, he went 
in search of him. The accused after killing the deceased, 
buried his dead body inside the Bari of the said Assamese 

man. In the mean time, police was informed and

13.
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accordingly, police came to the spot. The dead body of the 

deceased was dug out and he was present at that time. 
He could know from the Assamese man that the accused 

killed the deceased and thereafter the dead body of the 

deceased was kept buried by the accused. MOl is the 

dao, which was kept by the accused in the bag of Lachchu 

Kharia, who is the friend of the accused and the said dao 

was found in the camp of the said Bari.

In cross-examination, PW4 stated that he did not 
state to the police earlier that the accused used to work in 

the Bari of an Assamese man and that when the deceased 

was not found in the Bari, the said Assamese man went in 

search of him and that the accused after killing the 

deceased, buried his dead body inside the Bari of the said 

Assamese man. PW4 further stated that he did not see the 

accused keeping the dao in the bag of his friend Lachchu 

Kharia.

14.

PW5 is Sri Thumlu Mura. He deposed that on the 

day of occurrence, he along with Lachchu Mura, Koital 
Kharia, Durga Mura and Biren Mura went to catch fish at 
the forest. They returned back at about 6 P.M. After 

dividing the fish amongst them at Goruakata Chapori, they

15.
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left for their houses, but the accused went to the camp, 
which belongs to an Assamese man. The accused and the 

deceased used to work in the said camp. The said 

Assamese man went to the house of Biren Mura and 

informed him that Amit Mura was not available in the 

camp. Biren told the Assamese man that he saw both the 

accused and the deceased at his camp inside his Bari. 
Then he along with the Assamese man went to his camp 

and there, they noticed bloodstains on the ground. The 

Assamese man asked the accused about the bloodstains, 

but he could not give any definite reply and as such, the 

Assamese man informed the police. Accordingly, police 

came. They noticed one place in which garbages were 

dumped and out of suspicion, they dug the place and 

recovered the dead body of Amit Mura from the said 

place. He heard that the accused after killing the 

deceased, buried his dead body in that place. Police seized 

one dao in his presence vide P.Ext.3. MOl is the said dao.

yv5 In cross-examination, PW5 denied that he did not 
state before the police that Biren told the Assamese man 

that he saw both the accused and the deceased at his 

camp inside his Bari. He did not state before the police 

that they divided the fish amongst them at Goruakata

16.a
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Chapori and that thereafter they left for their houses, but 
the accused went to the camp, which belongs to an 

Assamese man.

PW6 is Sri Biren Mura. He deposed that on the 

fateful day, he along with the accused, Thumlu, Lusu 

Kharia and Durga went out for fishing. At about 6 P.M., 
after dividing the fish amongst them, he returned to his 

home. The accused and the deceased used to work in the 

Bari of one Assamese man. On the next day morning, the 

said Assamese man informed them that Amit was not 

available in his Bari. He noticed bloodstains on the Bari of 

the said Assamese man. The police was informed by said 

Assamese man and accordingly, police arrived at the spot. 

The dead body of Amit Mura was brought out after 

digging the soil of the Bari. He noticed cut injury on the 

neck of the dead body of the deceased. The accused was 

present there at that time. The owner of the Bari told 

them that in the said Bari, the accused and the deceased 

used to reside only.

17.

\\\

In cross-examination, PW6 stated that he has no 

personal knowledge about the occurrence.
18.
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PW7 is the Investigating Officer Brojen Borgohain, 

who after investigation, filed the charge-sheet against the 

accused vide RExt.8.

19.

When we scrutinize the evidence on record, we find 

that none of the witnesses have any personal knowledge 

as to how the deceased died. All of them appear to be 

hear-say witnesses. Though PW1 stated that the accused 

admitted his guilt but we find that no step had been taken 

by the Investigating Officer to get the confessional 

statement of the accused recorded u/s 164 CrPC. We do 

not find any evidence to suggest that the accused had 

committed murder of the victim on the day of the alleged 

occurrence or that he did anything that caused any 

evidence of that offence to disappear with intention of 
screening himself from legal punishment. Under such 

circumstances, I find that the prosecution has failed to 

prove its case. Therefore, I acquit the accused person 

from the offences charged against him and set him at 
liberty forthwith. The seized dao be destroyed. As the 

accused faced trial from custody, the jail authority be 

directed to release the accused, if he is not required in any 

other case. A copy of the judgment be sent to the District 
Magistrate, Tinsukia in compliance with the sec. 365 

Cr.P.C. The case is disposed of accordingly.

20.
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21. Given under my hand and seal of this Court on this 

the 2nd day of January, 2023.

Dictated & corrected by me:

(D. Bora^

Sessions Judge
Sessions Judge

Tinsukia
Sessions Judge
Sessions Judge

Tinsukia
'd>
OOo
c_a> c
Q.(£>

*

Transcribed bv: Sri M.E. Rao. Stenoqrapher-I

I
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NATURE OFNAMERANK
EVIDENCE

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:

ax DescriptionExhibit NumberSr.
c

No.

Exhibit P-1/PW1 Inquest report1

EjaharExhibit P-2/PW12

Seizure listExhibit P-3/PW23

Exhibit P-4/PW3 Postmortem

report

4

Dead body 

challan

Exhibit P-5/PW35

hv Extract copy of 

G.D.E. No.100

Exhibit P-6/PW76
S&s

Sketch mapExhibit P-7/PW77

Charge-sheetExhibit P-8/PW78
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B. Defence: NIL

Exhibit NumberSr. Description
No.

o C. Court Exhibits: NILo

1 P Sr. Exhibit Number Description
y

No.

D. Material Objects: NIL

Exhibit Number DescriptionSr.

No.

M011 Dao

Sessions Judge
Thftsuki.a,


