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judg
ment

JUDGMENT

The prosecution case, in brief, is that on 

15.01.2021, the informant Sri Jogeswar Mura lodged an 

ejahar before the In-charge, Langkashi Out Post under 

Bordubi P.S. alleging inter alia that on the same day at 
about 1 A.M., the accused Rasai Mura assaulted his wife 

Budhni Mura with a brick causing grievous injury on her 

person and after that he set fire to his own house.

1.

Receiving the ejahar, the police registered a case 

and investigated the matter. After investigation, the police 

submitted chargesheet against the accused u/s 325/436 

I PC. In due course, the accused on being produced before 

the learned court of Chief Judicial Magistrate, Tinsukia, the 

copies of relevant documents were furnished to him. As 

the offence charged u/s. 436 IPC is an offence exclusively 

triable by the Court of Sessions, the case was committed 

to this court for trial.

2.

•v'

Upon production of the accused before this court as 

the accused expressed his inability to engage a counsel of 
his choice to defend him, learned defence counsel was

3.
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appointed from the panel of legal aid counsel to defend 

the accused at the expense of the State. After hearing 

both the sides on the point of charge, taking note of the 

materials in the case record, as my learned predecessor 

found grounds for presuming that the accused has 

committed offences u/s 325/436 IPC, charges were 

accordingly framed against him, which were read over and 

explained, to which the accused pleaded not guilty. During 

trial, the prosecution examined six witnesses in all 

including the Medical officer and the Investigating Officer. 

Thereafter, the accused was examined u/s 313 Cr. P.C. His 

plea was of total denial. He refused to adduce any 

evidence on his behalf. The case was thereafter argued by 

both the sides.

POINTS FOR DETERMINATION

(I) Whether the accused on the day of alleged 

occurrence caused grievous hurt to his wife Budhni 

Mura and thereby committed an offence punishable 

u/s. 325 IPC?

4.

69?

(II) Whether the accused on the day of the alleged 

occurrence committed mischief by intentionally 

setting fire to his house and thereby committed an 

offence punishable u/s. 436 IPC?
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DECISION AND REASONS THEREOF

5. PW1 is Nipen Mura. He deposed that the house of 
the accused was set on fire by someone at night. In the 

next morning, he went to the spot and saw that the house 

of the accused was completely gutted. Police seized some 

half burnt bamboo sticks and posts vide Ext.l- seizure list, 
wherein he put his signature as Ext.l(l). The accused was 

in the house of Jogeswar Mura at the relevant time. Police 

arrested the accused.
o
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6. During cross-examination, PW1 stated when he put 
his signature on Ext.l, it was blank at that time. On being 

asked by police, he simply put his signature on Ext.l. He 

does not know who burnt the house of the accused.

PW2 is the victim Smti Budhni Mura. She deposed 

that the accused is her husband. At the relevant time of 
occurrence, she was sleeping in her house. The accused at 
first went outside the house and then again came inside 

the house and locked the door of the house. Thereafter 

the accused pressed her neck first and then he had bitten 

by his teeth on her both hands and picked up one brick 

and hit on her chest around her head and back. He also 

assaulted her on her legs. She became unconscious.

>1^. 7.
v^3



6 Sessions Case No.45 (T) of2021

Thereafter as the accused was under impression that she 

was dead, he prepared her pyre and set fire on her body 

with firewood and thrashes. When she received heat of 

the fire, she gradually regained her sense and found that 
backside of her body caught fire. Therefore, she fled away 

from there. The accused went somewhere in search of a 

cart. In the mean time, the fire caught her entire house 

and burnt the house into ashes. She went to the house of 
Dhakal Mura to take shelter. She saw that the accused was 

celebrating on the impression that she was burnt to ash. 

The complainant Jogeswar Mura informed the police. She 

was taken to the hospital for medical treatment by Kalia 

Chutu. Subsequently, she was referred to AMCH, 
Dibrugarh for treatment, where she spent five days. The 

skin of her back was burnt by fire. Later she got treatment 
from her house. She further stated that she heard that 
the complainant has expired already.

In cross-examination, PW2 stated that when the 

accused pressed her neck first and hit her body by the 

piece of brick, she did not raise alarm, as she was 

sleeping. The accused prepared her pyre at her courtyard 

and there he set fire on her. When she was assaulted by 

the accused at her courtyard, she lost her sense. She 

cannot say how the fire caught her body, since she was

8.
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She cannot say how her dwelling house 

caught fire, since she was in unconscious state.
unconscious.

PW3 is Debaru Mura. He stated that on the fateful 

day at about 1/1.30 a.m., the wife of the accused came to 

his house and informed him that the accused set fire on 

the house and attempted to assault her. He noticed that 

blood was oozing out from the head of Budhni Mura. 

Accordingly, he rushed to the house of Chutu Mura, the 

owner of the land on which the house of the accused 

stands. Thereafter he shifted the injured to the hospital in 

a handcart. Budhni Mura told him that the accused 

assaulted her on her head by means of a brick. Budhni 
was taken to the garden hospital, where she was provided 

with medical treatment.

9.

10. PW3 in his cross-examination stated that he cannot 
say as to how Budhni Mura sustained injury. He also 

cannot say as to how the house of the accused blazed in 

fire.
|

t 63e

PW4 is Petuwa Mura. He deposed that on the fateful 
day, Debaru Mura called him to his house at night. 
Accordingly, he went there and saw that Budhni Mura was

11.
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lying on the floor. He shifted Budhni Mura to the hospital. 
In the morning, police came to the house of the accused. 
He also went to the house of the accused and noticed that 
the house of the accused was completely gutted by fire.

12. In cross-examination, PW4 stated that he saw 

Budhni Mura in the house of Debaru Mura. He did not 
notice any injury on the person of Budhni Mura. Due to 

her illness, he sent Budhni to the hospital. He cannot say 

as to how the house of the accused was gutted by fire.

PW5 is Dr. Mukut Ch. Kalita, who examined the 

victim Budhni Mura. On examination, he found the 

following:

13.

"On local examination, one pre-stitched wound of 

size 2cm over left side of forehead. Pre-stitched wound of 
size 3cm over left parietal occipital region. Abrasion of size 

1 x 1.5cm over upper lip.
60®

Patient was advised for CT scan and as per report, 

fracture on nasal bone and scalp haematoma. CT scan of 

thorax report shows that minimal pleural collection. No 

abnormality detected on ultrasound report.
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The patient was admitted on 15.1.2021 and 

discharged on 21.1.2021. The injury on nasal bone was 

grievous in nature." P.Ext.2 is his report and P.Ext.2(l) is 

his signature.

14. In cross-examination, PW5 stated that on the basis 

of CT scan report, he formed the opinion that the injury to 

the nasal bone was grievous. CT scan report is not 
enclosed with P.Ext.2. The patient left the hospital against 

medical advice.

PW6 is the Investigating Officer Anup Dutta, who 

investigated the case and on the basis of his investigation, 

his successor I.O. Gakul Sonowal filed the charge-sheet 

vide P.Ext.5.

15.

16. When we scrutinize the evidence of various 

witnesses as examined by the prosecution, we find that 
none except the victim PW2 was a witness to the 

occurrence. Evidence of PW2 reveals that at the relevant 

time of occurrence, she was sleeping in her house. The 

accused at first went outside the house and then again 

came inside the house and locked the door of the house. 
Thereafter the accused pressed her neck first and then he

>M
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had bitten by his teeth on her both hands and picked up 

one brick and hit on her chest around her head and back. 
He also assaulted her on her legs. She became 

unconscious. Thereafter as the accused was under 

impression that she was dead, he prepared her pyre and 

set fire on her body with firewood and thrashes. When 

she received heat of the fire, she gradually regained her 

sense and found that backside of her body caught fire. 
Therefore, she fled away from there. The accused went 

somewhere in search of a cart. In the mean time, the fire 

caught her entire house and burnt the house into ashes.

17. The evidence of the Medical Officer PW5 reveals that 
the victim was admitted to the hospital on 15.1.2021 and 

discharged on 21.1.2021. According to him, he found one 

pre-stitched wound of size 2cm over left side of forehead, 

one pre-stitched wound of size 3cm over left parietal 
occipital region and an abrasion of size 1 x 1.5cm over 

upper lip. According to him, the injury on nasal bone of 
the victim was grievous in nature.

18. Thus we see that the evidence of PW5 corroborates 

the evidence of the victim with regard to the injuries she 

sustained on the places on her body allegedly struck by
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the accused with a brick. She has testified that she was 

assaulted by the accused with a brick on her chest around 

her head and back. The PW3 Debaru Mura also testified 

that he noticed blood oozing out from the head of Budhni 
Mura. Budhni Mura had then told him that the accused 

assaulted her on her head by means of a brick. PW4 

Petuwa Mura deposed that on the fateful day, Debaru 

Mura called him to his house at night. Accordingly, he 

went there and saw that Budhni Mura was lying on the 

floor. He shifted Budhni Mura to the hospital. We do not 

find in the cross-examinations of these witnesses anything 

that may suggest that they were deposing falsely with any 

ulterior motive. Their corroborative evidence and the 

evidence of PW5 go to show that the accused had 

assaulted the victim on that night and had voluntarily 

caused grievous injury on her person. The prosecution has 

been able to prove its case against the accused u/s 325 

I PC beyond reasonable doubt. As such, the accused is 

convicted u/s 325 IPC.

A9® 19. Section 436 IPC reads:
/

"Sec 436: Mischief by fire or explosive substance 

with intent to destroy house, etc—Whoever commits 

mischief by fire or any explosive substance, intending to

"•3-
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cause, or knowing it to be likely that he will thereby cause, 
the destruction of any building which is ordinarily used as 

a place of worship or as a human dwelling or as a place 

for the custody of property, shall be punished with 

imprisonment for life, or with imprisonment of either 

description for a term which may extend to ten years, and 

shall also be liable to fine'".

In order to convict an accused u/s 436 IRC, the 

prosecution is required to prove that the accused intended 

to cause, or knew it to be likely that he will thereby cause 

the destruction of, in this case, a human dwelling.

20.^riot<s>

Evidence of PW2 shows that she could not say as to 

how their dwelling house caught fire. She did not see 

accused setting fire to the house. She only saw him 

putting fire on the pyre made for her in the courtyard of 

their house by the accused. As noted above, none of the 

other witnesses is eye witness to the occurrence. Even if 
we consider that the fire spread to the house from the 

pyre, the intention or knowledge of setting the house on 

fire by the accused is found to be missing. Under the 

above circumstances, I find that the prosecution has failed 

to prove its case against the accused u/s 436 IRC.

21.



13 Sessions Case No.45 (T) of2021V

Accordingly, he is acquitted from the offence charged 

against him u/s 436 IRC.

22. The convict is heard on the question of sentence, 

which is separately recorded. He stated that he has a 

family to support. He further stated that he has been 

lodged in jail for more than two years. He therefore 

prayed for leniency. He further stated that he has repented 

for his misdeed.

23. From the record, it appears that the convict is in jail 
since 15.01.2021 and therefore he has already completed 

two years in jail. It appears that the convict has repented 

for the offence committed by him. Under the above 

circumstances, if the convict is sentenced to the period he 

has already undergone, it would meet the ends of justice.

24. As such, upon hearing the convict on the point of 

sentence, taking note of the gravity of the offence, the 

convict is sentenced to Simple Imprisonment for a period 

of 2 (Two) years u/s 325 IRC and to pay fine of Rs. 
1,000/- (Rupees One thousand), in default, to further 

Simple Imprisonment for a period of 7 (seven) days. The 

fine if realized, be given to the victim, Smti Budhni Mura

%
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as compensation. The period of detention already 

undergone by the convict be set off. The seized articles be 

destroyed. The case is disposed of.

25. Let a copy of the judgment be forwarded to DLSA,

recommendation
compensation to the victim u/s 357-A CrPC.

Tinsukia with a for adequate

26. A copy of the judgment be sent to the District 
Magistrate, Tinsukia in compliance of Sec. 365 CrPC. Let a 

free copy of the judgment be furnished to the 

immediately. Also inform the jail authority.

Given under my hand and seal of this Court 
this the 21st day of January, 2023.

convict

on

Dictated & corrected by me:

(D. Boray'

Sessions Judge

'V Tinsukia /

Session^1 judge

ludgac]
a’:

''XTCTrs

Transcribed by: Sri M.E. Rag Stenoarapher-I
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appendix

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OF 

EVIDENCE
NAMERANK

Seizure witnessSri Nipen MuraPW1

VictimSmti Budhni MuraPW2

Hearsay witnessSri Debaru MuraPW3

Hearsay witnessSri Petuwa MuraPW4

MO/OfficialDr. Mukut Ch. KalitaPW5

IO/OfficialSri Anup DuttaPW6

B. Defence Witnesses, if any: NIL

NATURE OF 

EVIDENCE
NAMERANK

C. Court Witnesses, if any: NIL
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V

nature of

EVIDENCE
NAMERANK

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:

DescriptionExhibit NumberSr.
No.

Seizure listExhibit P-1/PW11
Medical reportExhibit P-2/PW52

EjaharExhibit P-3/PW63
Sketch mapExhibit P-4/PW64
Charge-sheetExhibit P-5/PW65

B. Defence: NILnrVr DescriptionExhibit NumberSr.

No.
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C. Court Exhibits: NIL

i

Sr. Exhibit Number Description

No.

D. Material Objects: NIL

Sr. Exhibit Number Description

No.

Sessions Judge
Sessions Judge

Tinsukia


