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JUDGMENT

The prosecution case, in brief, is that on 

25.07.2019, the informant Smti Gosaimoni Mahali lodged 

ejahar with the In-charge, Guijan Police Out Post under 

Tinsukia P.S. alleging inter alia that on the same day at 
about 10 A.M., her daughter Gormoni Mahali was 

assaulted by her husband Mohesh Mahali with a piece of 

bamboo on her head causing grievous injuries on her 

person. Thereafter her daughter was taken to garden 

hospital and during treatment, her daughter succumbed to 

her injuries at about 8.30 P.M. on the same day.

1.

an

2. Receiving the ejahar, the police registered a case 

and investigated the matter. After investigation, the police 

submitted chargesheet against the accused u/s 302 IPC. 

In due course, the accused on being produced before the 

learned court of Chief Judicial Magistrate, Tinsukia, the 

copies of relevant documents were furnished to him. As 

the offence charged u/s 302 IPC is an offence exclusively 

triable by the Court of Sessions, the case was committed 

to this court for trial.
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Upon production of the accused before this court 

and after hearing both the sides on the point of charge, 

taking note of the materials in the case record, as my 

learned predecessor found grounds for presuming that the 

accused had committed an offence u/s 302 IRC, charge 

was accordingly framed against him, which was read over 

and explained, the accused pleaded not guilty. During trial, 

the prosecution examined seven witnesses in all including 

the Medical officer and the Investigating Officer. 

Thereafter, the accused was examined U/s 313 Cr. P.C. His 

plea was of total denial. He refused to adduce any 

evidence on his behalf. The case was thereafter argued by 

both the sides.

3.

POINT FOR DETERMINATION

Whether the accused on the day of alleged 

occurrence committed murder of Gormoni Mahali by 

intentionally causing her death and thereby 

committed an offence of murder punishable u/s. 302 

IRC?

4.

12|t/>

DECISION AND REASONS THEREOF

PW1 is the informant Smti Gosaimoni Mahali. She 

stated that the deceased Gormoni Mahali was her

5.
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daughter and the accused Mahesh Mahali is the husband 

of her daughter. On the day of occurrence, while she was 

working in the shop of her employer, which is at a distance 

of about 150 feet from the house of the accused, the 

accused came to her work place and asked her to come to 

his house. Accordingly, she went to his house and saw 

that her daughter was lying dead inside the house. She 

had injuries on her head. Then she took her daughter to 

the hospital in a vehicle of the tea garden and there, the 

doctors declared her daughter dead. She lodged the 

ejahar, wherein she had put her thumb impression.

6. During cross-examination, PW1 stated she has no 

knowledge about the contents of the ejahar.

7. PW2 is Sri Sorbon Sobor. He deposed that one day, 

the Manager of Nalani T.E. informed him over phone that 
one woman was lying in an injured state in the garden 

hospital. Accordingly, he went to the hospital and saw that 
the woman was Gormoni Mahali, the wife of the accused. 
At that time, she was already dead. Police came and went 
to the house of the accused. He accompanied the police to 

the house of the accused along with some other persons, 
namely, Biren Praja and Samir Mahali. Police seized one
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bamboo stick, which was about three feet long. He did not 

see as to who handed over the stick to the police. Police 

seized the said bamboo stick vide P.Ext.l and P.Ext.l(l) is 

his signature. He wrote an ejahar for Gosaimoni Mahali on 

being told by police. He wrote the ejahar- Ext.2 as per the 

version of the complainant and he proved Ext.2(l) to be 

his signature.

In cross-examination, PW2 stated that he wrote the 

ejahar in the hospital. The informant Gosaimoni did not 
make any request to him to write an ejahar for her. In 

Ext.2, he has not stated that it was written as per the 

version of Gosaimoni.

8.

PW3 is Sri Biren Praja. He stated that he is the VDP 

Secretary of Nalani T.E. One day at about 8 P.M., police 

called him over phone and told him that a murder had 

taken place in the village and they should apprehend the 

culprit. Accordingly, they went and apprehended the 

accused. Within half an hour, police came and asked the 

accused about the occurrence. The accused told the police 

that he had a quarrel with his wife. The accused brought 
out one lathi and handed it over to police. Police seized 

the said lathi vide P.Ext.l and P.Ext.l(2) is his signature.

9.

| 'yJ'lO

voA9®
yV^



7 Sessions Case No. 84 (T) of 2019

After that, police took the accused to the hospital and they 

also accompanied them. He saw the dead body of the 

deceased in the hospital. He could not see any injury on 

the body of the deceased.

PW3 in his cross-examination stated that the I/c, 
Guijan Out Post had called him over phone. His statement 
was recorded by the I/c, Guijan O.P. The deceased died 

at Tinsukia Civil Hospital. After that, the dead body was 

shifted to the garden hospital.

10.
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^.Assg^' PW4 is Sri Samir Mahali. He deposed that on the 

fateful day, when he reached his home at about 6 P.M., he 

saw an ambulance standing in front of the house of the 

accused. Accordingly, he went to the house of the accused 

and there he met the VDP President Biren Praja, who told 

him that the accused assaulted his wife physically. On his 

inquiry, the accused showed him the offending bamboo 

stick, by which he assaulted his wife. The injured was 

already shifted to Nalani T.E. hospital. The ambulance 

came to take the accused as the injured was referred to 

Civil Hospital, Tinsukia. The injured died at Nalani T.E. 
Hospital. The I/c of Guijan O.P. informed the President to 

keep the accused in their custody and accordingly, they

11.
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kept the accused in their custody. Thereafter, they took 

the accused to Guijan O.P. The inquest was conducted on 

the body of the deceased at Nalani T.E. Hospital in 

presence of Executive Magistrate. P.Ext.3 is the inquest 
report and PExt.3(l) is his signature, 

signature. PW4 who is also a seizure witness sated that 
police seized one bamboo stick in his presence vide P. 
Ext.l.

P.Ext.l(3) is his

In cross-examination, PW4 stated that he put his 

signature on PExt.3 at Guijan O.P He did not state before 

the police, what he has deposed in the court.

12.

13. PW5 is Sri Shyam Bawri. He deposed that on 

25.7.2019 at about 3.30 PM, he was called by a person 

asking him to come to Line No.22, to the house of the 

accused with ambulance. Accordingly, he went to his 

house with his ambulance. He was informed that the wife 

of the accused was vomiting and accordingly, he shifted 

her in to his ambulance. He brought the wife of the 

accused to Nalani T.E. Hospital. Thereafter, he came to 

know that the wife of the accused died at the hospital. His 

cross was declined.
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PW6 is Dr. Chandan Jyoti Das, who conducted 

postmortem examination on the dead body of the 

deceased. On examination, PW6 found the following:

14.

"A female dead body of about 36 years old, swarthy 

complexion, about 5 feet height, tattoo over right 
forehead, wearing a brown blouse and brown mekhela. 
Rigor mortis present.

Extradural and subdural haemorrhage present over 

both temporal region. Ventricles filled with blood. Other 

organs were normal and healthy."

PW6 opined that cause of death is coma as a result 

of intra-cranial haemorrhage, as described. All injuries are 

ante mortem in nature. Approximate time since death was 

4 to 6 hours. P.Ext.4 is the postmortem report and 

P.Ext.4(l) is his signature. Along with the dead body, he 

also received the inquest report vide P.Ext.3.

15.

In cross-examination, PW6 stated that no external 

injury was found during the time of examination. No 

bleeding was also found during the time of examination. 

The place where the injury was found was not a delicate 

injury. He has not mentioned in his report as to how the 

injury was caused.

16.
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PW7 is the Investigating Officer Mintu Baishya, who 

after investigation, filed the chargesheet against the 

accused vide P.Ext.7.

17.

18. When we scrutinize the evidence of various 

witnesses, we do not find any material showing 

involvement of the accused in the death of his wife. 

Further, we notice that the Medical Officer- PW6 did not 
mention in his report as to how the injury was caused to 

the deceased. A lathi was seized vide P.Ext.l by the police 

but PW2, who is a seizure witness deposed that he did not 
see as to who handed over the stick to the police. PW4 

who is also a seizure witness stated that police seized one 

bamboo stick in his presence vide P. Ext.l but he remained 

silent as from where or from whom the stick was seized. 
The evidence of PW2 and PW4 are in contradiction with 

the evidence of PW3, who was also a witness to the 

seizure. According to PW3, the accused brought out one 

lathi and handed it over to police and police seized the 

said lathi vide P.Ext.l. Even if we rely on the evidence of 

PW3 in this regard, we do not find anything in the 

prosecution evidence to suggest that the accused used 

that lathi to assault the deceased, which resulted in her 

death. PW1, the informant who testified that the accused
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called her to his house from her workplace and when she 

accordingly came to his house, she saw her daughter lying 

dead inside the house. She saw injuries on her head. PW1 

has remained silent with regard to as to how her daughter 

sustained the injuries.

19. The Medical Officer PW6 here contradicts the PW1 

as according to PW6, he did not find any external injury 

on the person of the deceased. PW3 too did not see any 

injury on the deceased. The evidence of PW1 in this 

regard therefore is found to be unreliable.

20. Again on scrutiny of evidence, we notice that PW3 

could learn from police about the incident and 

apprehended the accused on the basis of information 

given to him by police. PW4 could learn about the incident 

from PW3. PW5 like the other witnesses has no personal 
knowledge about the occurrence as to how it took place or 

as to how the accused is involved in the occurrence.

21. Thus from the above discussion, we find no material 
to connect the accused with the offence charged against 
him. Under the above circumstances, I find that the 

prosecution has failed to prove its case against the
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accused. As such, I acquit the accused from the offence 

charged against him and set him at liberty forthwith. His 

bail bond is extended for a period of six months in the 

spirit of Sec. 437-A CrPC. The seized lathi be destroyed. A 

copy of the judgment be forwarded to the District 
Magistrate, Tinsukia in compliance with the sec. 365 

Cr.P.C. The case is disposed of.

Given under my hand and seal of this Court on 

this the 20th day of January, 2023.

Dictated & corrected by me:

,1^3 

Sessidns Judge 
SespjggQkigiga

(D. Bora)
Sessions Judge
Sf -'T|nsuiM'- TinsukiaTinsukia

Transcribed bv: Sri M.E. Rao. Stenographer-!
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APPENDIX

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

NATURE OFNAMERANK
EVIDENCE

InformantSmti Gosaimoni MahaliPW1

Scribe of the 

ejahar

Sri Sorbon SoborPW2

Seizure witnessSri Biren PrajaPW3

Sri Samir Mahali Seizure witnessPW4

Sri Shyam Bawri Flearsay witnessPW5

M.O./OfficialDr. Chandan Jyoti DasPW6

I.O./OfficialSri Mintu BaishyaPW7

B. Defence Witnesses, if any: NILA#
lYA®

NATURE OFNAMERANK
EVIDENCE
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C. Court Witnesses, if any: NIL

RANK NAME NATURE OF

EVIDENCE

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution:

Sr. Exhibit Number Description
No.

1 Exhibit P-1/PW2 Seizure list

2 Exhibit P-2/PW2 Ejahar

3 Exhibit P-3/PW4 Inquest Report

Exhibit P-4/PW64 Postmortem

report

5 Exhibit P-5/PW7 Extract copy of 

G.D.E. No.456

6 Exhibit P-6/PW7 Sketch map

7 Exhibit P-7/PW7 Charge-sheet
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B. Defence: NIL

Exhibit Number DescriptionSr.

No.

C. Court Exhibits: NIL

Exhibit Number DescriptionSr.
No.

D. Material Objects: NIL

Exhibit Number DescriptionSr.

No.


