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::TINSUKIATN THE COURT OF THE DISTRICT JUDGE::

District: Tinsukia

Shri D. Bora, MA, LL.M., A3S,
District Judge,

Tinsukia

Present:

Title (Matrimonial) Suit Case No.170 of 2022

This the 19th day of January, 2023

Sri Manish Kumar Singh,

S/o Sri Azad Singh,

R/o Chandmari, Makum, 

P.O. & P.S. Makum,

District: Tinsukia, Assam
Petitioner No.l

- AND- 

Smti Anjani Singh,
W/o Sri Manish Kumar Singh, 

D/o Purnavasi Singh,

R/o Station Road, Naharkatia, 

P.O. & P.S. Naharkatia, 

District: Dibrugarh, Assam

°\V a*\

............. Petitioner No.2

for final hearing on 09.01.2023 inThe suit came up

presence of :-
Sri B. K. Singh, Advocate . For the Petitioners
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And having stood for consideration to this day, the 

court delivered the following judgment:

JUDGME NT

The suit is filed under section 13-B of the Hindu 

Marriage Act, 1955, by the above named petitioners for 

granting decree of divorce by dissolving their marriage 

mutual consent.

1.

on
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2. The case of the petitioners briefly, is that the marriage 

between the petitioner No.l and the petitioner No.2 was 

solemnized on 19.2.2019 as per Hindu rites and rituals in a 

marriage hall at Naharkatia, in the district of Dibrugarh, 
Assam. Thereafter the petitioner No.l took the petitioner 

No.2 to his residence at Chandmari, Makum, in the district of 

Tinsukia, Assam and their marriage was duly consummated. 

Soon after the marriage of the petitioners, owing to 

differences in temperaments, habits, tastes, thoughts and 

increasing incompatibility, the relationship between the 

petitioners deteriorated and accordingly, the petitioner No.2 

left the company of the petitioner No.l on 1.10.2021 and 

went to her parental house at Station Road, Naharkatia. 
Further efforts and attempts were made by their mutual 
friends and acquaintances to effect reconciliation and for 

resumption of their marital relationship, but it has not been
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possible owing to the vital differences in temperament and 

total incompatibility giving rise to invincible repugnance. As 

such, both the parties out of their free will and accord 

decided not to cohabit with each other. The petitioners are 

living separately from 1.10.2021 and thereafter never 

cohabited together as husband and wife till date, 
they have filed the instant petition for decree of divorce by 

dissolving their marriage on mutual consent.

Hence,

3. On 25.11.2022, the petition of the petitioners for 

waiving off the cooling off period showing cause 

allowed.

was

O-
CQ

4. Thereafter both the petitioners filed their evidence on 

affidavit separately in support of their pleadings. They 

reiterated the same facts, as had been contended in their 

main petition. I have heard both the petitioners-in-person as 

well as their learned counsel.

from the evidence-on-affidavits that bothIt appears
the petitioners expressed no interest to live together under 

the same roof. Both the petitioners in their affidavits testified 

cohesively in support of their petition and stated that they 

got married on 19.2.2019 as per Hindu rites and rituals in a 

hall at Naharkatia, in the district of Dibrugarh,

5.
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marriage
Assam. Thereafter the petitioner No.l took the petitioner
No.2 to his residence at Chandmari, Makum, in the district of



T.S. (M) Case No.170 of 20224

and their marriage was duly consummated.Tinsukia, Assam 

Soon after the marriage of the petitioners, owing to
differences in temperaments, habits, tastes, thoughts and 

increasing incompatibility, the relationship between the 

petitioners deteriorated and accordingly, the petitioner No.2
No. 1 on 1.10.2021 andleft the company of the petitioner

her parental house at Station Road, Naharkatia.went to
Further efforts and attempts were made by their mutual 

friends and acquaintances to effect reconciliation and for

of their marital relationship, but it has not beenresumption
possible owing to the vital differences in temperament and 

total incompatibility givingI ft rise to invincible repugnance. As

!> §i out of their free will and accordsuch, both the parties 

decided not to cohabit with each other. The petitioners are?/

separately from 1.10.2021 and thereafter never
Hence,

living
cohabited together as husband and wife till date.

decree of divorce bythey have filed the instant petition for 

dissolving their marriage on mutual consent.

the evidence of both the parties, it appears that 

both the parties have been living separately since 1.10.2021 

i.e., more than a year and they have not been cohabiting 

since then. The instant petition was filed on 19.10.2022 i.e., 
after nearly about more than a year of living separately by 

the parties. On 09.01.2023, i.e., after more than two and a 

half months of institution of the instant suit, the petitioners 

pressed for their prayer by submitting evidence-on-

6. From

have
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affidavits and living separately for more than a year.

Sec. 13 (B) (2) of the Hindu Marriage Act, 1955 

mandates for a cooling off period of 6 - 18 months from the 

filing of a petition for divorce by mutual consent. But their 

petition for waiving off the cooling off period was allowed on 

being shown cause and the parties still insisted on with their

prayer.

7.

I have considered the matter deeply and also observed 

the attitude of the petitioners on the basis of their evidence- 

affidavits and materials on record. It appears that both

8.

on-
% Ip the petitioners are willing to dissolve the marriage by mutual

r :> )'§! consent as their marriage has broken down to the point of 

— return. I have found no proof of any fraud, undue
kind of force being applied on the

\ OJ 
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no
influence or any 

petitioners for filing of divorce application by mutual consent. 
In other words, their marriage has totally broken down

without possibilities of any reconciliation. So, it is proper to
order to live them peacefully.grant them divorce in 

Accordingly, the petition of the petitioners is allowed.

[°l"
6#

between the petitioners is herebyThe marriage
dissolved on mutual consent. Prepare a decree accordingly. 

The case is disposed of on mutual consent without cost.

9.
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Given under the hand and seal of this court on this the 

19th day of January, 2023.
Dictated & corrected by:

10.

sur(D. B
District Judge
DisWgggi®

TinsukVo*

District Judge

T\nsukia

Transcribed hv : Sri M.E. Rao. Stenoqrapher-I


