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IN THE COURT OF DISTRICT JUDGE TINSUKIA■ ■ ■ ■
■ ■ ■ ■

District : Tinsukia

Shri D. Bora, MA, LL.M., AJS,
District Judge,
Tinsukia

Present:

Title fMatrimonian Suit Case No.100 of 2022
This the 21st day of January, 2023

Smti Priti Gowala,
W/o Sri Keshob Karmakar,

D/o Late Bikram Gowala,
C/o David Lakra,
R/o Rupai Siding, P.S. Doomdooma, 
District: Tinsukia, Assam

Petitioner

- Versus -

Sri Keshob Karmakar,
S/o LateTulshi Karmakar,

R/o Rupai Siding (Milan Tirtha),
P.O. Rupai Siding, P.S. Doomdooma, 
District: Tinsukia, Assam

............ Respondent
The suit came up for final hearing on 05.01.2023 in 

presence of :- 

Sri G. Alley, Advocate 

None appeared
For the Petitioner 

For the Respondent
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And having stood for consideration to this day, the 

court delivered the following judgment:

JUDGME NT

The suit is filed under section 13(l)(ia) & (ib) of Hindu 

Marriage Act, 1955, by the above-named petitioner against 
the respondent, praying for granting decree for divorce by 

dissolving her marriage with the respondent Sri Keshob 

Karmakar, who is her husband.

1.

2. The case of the petitioner briefly, is that there was love 

affair between the petitioner and the respondent since the 

year 2011 and both of them got married on 4.6.2012 and 

living together as lawful husband and wife at Rupai Siding 

(Milan Tirtha) at the house of the respondent. Out of the 

said wedlock, a female child, namely, Miss Priyanshi 

Karmakar was born on 2.2.2014 at Doomdooma FRU. Till the 

year 2014, the marital life of the parties passed off 
peacefully, but the petitioner came to know that the 

respondent committed a crime and he was lodged in 

Tinsukia District Jail in the year 2015. The respondent after 

coming out of the jail, started to torture the petitioner and 

inflicted physical assault upon her under the influence of 
liquor and treated the petitioner with cruelty a number of 
time, but the petitioner tolerated the same with a hope that 
one day the respondent shall repent for his misdeeds and
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return to peaceful conjugal life. The respondent after his 

release from the jail sold the house and driven out the 

petitioner and finding no other alternative, the petitioner had 

to take shelter at her parental house, which is situated at 
Namsai Satsang Vihar, in the district of Namsai, in the State 

of Arunachal Pradesh. The respondent went to Namsai on 

12.12.2016 and started to live there with the petitioner till 
30.12.2017. Thereafter, the respondent came to Rupai 
Siding and started to live there all alone leaving behind the 

petitioner at her parental house. The petitioner and the 

respondent have no contact on and from 30.12.2017. The 

petitioner came to know from reliable source that the 

respondent again went to Namsai in search of a job in the 

year 2021, where he had again committed a crime and the 

respondent is now lodged in Mahadevpur jail (Namsai, 
Arunachal Pradesh). The respondent during his stay with 

the petitioner had physically assaulted the petitioner in a 

drunken condition. The petitioner had a sweet dream to 

lead a happy conjugal life, but her dream turned into a 

nightmare when she discovered that the respondent was a 

habitual criminal in nature, who does not dare to commit any 

sort of crime. Hence, the petitioner finding no other 

alternative filed the instant petition for granting decree of 
divorce by dissolving her marriage with the respondent.

After filing of the petition by the petitioner, notice to 

the respondent was issued. The respondent in spite of
3.
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receipt of notice did not turn up to contest the case. Hence, 
the case proceeded ex parte against the respondent.

Thereafter, the petitioner adduced her evidence-on- 

affidavit as PW1. She reiterated the same contentions in her 

evidence as that appeared in her petition. The petitioner also 

adduced evidence of one Devid Lakra as PW2 and he 

supported the contentions of the petitioner.

4.

5. I have heard the arguments from the learned counsel 
for the petitioner and perused the materials available with 

the record, including the evidence of PW1 and PW2.

As we turn to the evidence of the petitioner as 

adduced by her through affidavit, we find her testifying in 

corroboration with her petition. She testified that there was 

love affair between her and the respondent since the year 

2011 and both of them got married on 4.6.2012 and living 

together as lawful husband and wife at Rupai Siding (Milan 

Tirtha) at the house of the respondent. Out of the said 

wedlock, a female child, namely, Miss Priyanshi Karmakar 

was born on 2.2.2014 at Doomdooma FRU. Till the year

2014, the marital life of the parties passed off peacefully, but 
the petitioner came to know that the respondent committed 

a crime and he was lodged in Tinsukia District Jail in the year
2015. The respondent after coming out of the jail, started to 

torture the petitioner and inflicted physical assault upon her

6.
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under the influence of liquor and treated the petitioner with 

cruelty a number of time, but the petitioner tolerated the 

same with a hope that one day the respondent shall repent 
for his misdeeds and return to peaceful conjugal life. The 

respondent after his release from the jail sold the house and 

driven out the petitioner and finding no other alternative, the 

petitioner had to take shelter at her parental house, which is 

situated at Namsai Satsang Vihar, in the district of Namsai, in 

the State of Arunachal Pradesh. The respondent went to 

Namsai on 12.12.2016 and started to live there with the 

petitioner till 30.12.2017. Thereafter, the respondent came 

to Rupai Siding and started to live there all alone leaving 

behind the petitioner at her parental house. The petitioner 

and the respondent have no contact on and from 

30.12.2017. The petitioner came to know from reliable 

source that the respondent again went to Namsai in search 

of a job in the year 2021, where he had again committed a 

crime and the respondent is now lodged in IMahadevpur jail 
(Namsai, Arunachal Pradesh). The respondent during his 

stay with the petitioner had physically assaulted the 

petitioner in a drunken condition. The petitioner had a sweet 

dream to lead a happy conjugal life, but her dream turned 

into a nightmare when she discovered that the respondent 
was a habitual criminal in nature, who does not dare to 

commit any sort of crime. Hence, the petitioner finding no 

other alternative filed the instant petition for granting decree 

of divorce by dissolving her marriage with the respondent.
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PW2 also supported the evidence of the petitioner PW1 

through his evidence-on-affidavit.
7.

From the cohesive evidence of the petitioner- PW1 and 

PW2, we do not find anything to doubt the veracity of the 

evidence of PW1. Since 30.12.2017, the respondent is found 

not to have taken any step to continue with his married life 

with the petitioner and he has thereby is found to have 

deserted him. There is nothing found in the evidence of the 

petitioner and PW2 that the petition was not filed bonafide 

by the petitioner. It appears from the evidence that the 

marriage between the parties has irretrievably broken down 

as both the parties are living separately since 30.12.2017, 
i.e., for more than five years and they have not led any 

conjugal married life since then. Evidence reveals that none 

of the sides has taken any interest or steps within this period 

to carry on with the marriage. Refusal on the part of any of 

the spouses for cohabitation itself amounts to cruelty on the 

other spouse within the meaning of Sec. 13 (i) (a) of Hindu 

Marriage Act. Under such circumstances, it is for betterment 
and well being of both the sides that their marriage is to be 

dissolved by a decree of divorce. I therefore hold that the 

petitioner is entitled for a decree of divorce.

8.

7

ORDER

The marriage between the petitioner, Smti Priti Gowala9.
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and the respondent, Sri Keshob Karmakar is dissolved by a 

decree of divorce. The suit is decreed accordingly. No order 

as to costs. Prepare a decree, accordingly.

10. Given under the hand and seal of this court on this the 

21st day of January, 2023.
Dictated & corrected by:

%
(D. Bora)

District vfluyge 

Timdkfa
District Judge 

TinsukiannsoKta

Transcribed bv: Sri M. E. Rao. Stenoarapher-I


