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IN THE COURT OF DISTRICT JUDGE:: ::TINSUKIA
District: Tinsukia

Present: Shri D. Bora, MA, LL.M., AJS,
District Judge,

Tinsukia

Title (Matrimonian Suit Case No.100 of 2020
This the 21st day of January, 2023

Smti Sarita Tripathy,
D/o Sri Gopal Tripathy,
W/o Sri Prakash Pandey,

R/o Balaji Babusa Mandir, IMasjid Patty, 

Near ASTC Bus Stand, Tinsukia,

P.O., P.S. & Dist. Tinsukia, Assam

Petitioner
- Versus - 

Sri Prakash Pandey,
S/o Late Ram Chandra Pandey,

R/o Manashpur, Lai Baba Ashram, Bundail, 
P.O. Bundail Junction,

District - Hugli, Division - Hugli North, 
West Bengal, PIN - 712123

Respondent

The suit came up for final hearing on 09.01.2023 in 

presence of
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Sri R.R, Borkataky, Advocate 

None appeared
For the Petitioner 

For the Respondent

And having stood for consideration to this day, the 

court delivered the following judgment:

JUDGMENT

The suit is filed under section 13(l)(ia) of Hindu 

Marriage Act, 1955, by the above-named petitioner against 
the respondent, praying for grant of decree for dissolution of 
marriage between the parties.

1.

;

The case of the petitioner briefly, is that the petitioner 

and the respondent are Hindus by faith and as such, 

governed by Hindu Law. The petitioner had entered into 

marriage with the respondent on 26.2.2019, which was 

agreed and arranged by their family members and 

solemnized at Kalidas Vivah Bhawan, Law College Road, 

Tinsukia. On 27.2.2019, the petitioner accompanied the 

respondent to his parental home and started their conjugal 
life there. On 28.2.2019, the petitioner was informed by one 

of the relatives of the respondent that the respondent was 

married earlier and that he had divorced his first wife. Prior 

to their marriage, the petitioner was not at all informed by 

the respondent or any of his family members and relatives 

regarding this fact and as such, she was totally unaware

2.
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about the said fact that the respondent is a divorcee. The 

petitioner inquired about the said fact from the respondent 
and the respondent initially denied, but later he accepted his 

first marriage and subsequent divorce. When the petitioner 

came to know about the said fact, she was not only shocked 

and hurt but also felt cheated since the respondent and his 

family members concealed such a vital fact from the 

petitioner and her family members and got the marriage 

fixed and solemnized by committing fraud on the petitioner 

and her family. Thereafter, the father of the petitioner 

immediately came to the matrimonial house of the petitioner 

on 3.3.2019 and inquired from the respondent and his family 

members as to why they had concealed the fact of the 

previous marriage and divorce of the respondent. Instead of 

responding to the queries of the petitioner's father, the 

respondent and his family members started verbally abusing 

the father of the petitioner that it was his duty to inquire 

about all these before the marriage and that he had failed to 

discharge his fatherly duties towards the petitioner, for which 

the respondent and his family members were neither 

responsible nor answerable in any manner. Under such 

tensed and stressful situation and also being subjected to 

abusive behaviour of the respondent and his family 

members, the petitioner and her father were compelled to 

leave her matrimonial home on 3.3.2019 and arranged an 

alternative accommodation for the night in a hotel and they 

returned back to Tinsukia on 5.3.2019. When the petitioner
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was leaving her matrimonial home along with her father, 

neither the respondent nor any of his family members tried 

to stop them from leaving. Despite being subjected to such 

mental torture, the petitioner decided to give the marital 

relationship a chance and contacted the respondent and his 

family members over phone and after much discussion and 

upon the respondent and his family members acknowledging 

their mistake, the petitioner decided to return back to her 

matrimonial house and accordingly, she returned back to the 

respondent on 15.7.2019. Though the petitioner had 

returned back to her matrimonial house with great 
expectations of starting a happy conjugal life, but to her 

utter shock and dismay she faced a very negative and hostile 

behaviour from the respondent and his family members as 

she was subjected to frequent verbal abuse and insult which 

caused great mental torture to her.

It is further stated by the petitioner that during her 

stay at her matrimonial home, the petitioner suddenly fell ill 

but the respondent did not take any initiative to take her to a 

doctor for proper medical examination. After repeated 

requests by the petitioner, the respondent took her to a 

doctor and she was diagnosed with lung infection. Due to 

her illness, the petitioner became physically very weak to the 

extent that she was unable to take her medications on her 

own. Even in such a state, the respondent and his family 

members paid no heed to her grave medical condition. As

3.
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her health began to deteriorate, the petitioner 

compelled to call her father from Tinsukia to take her back to 

Tinsukia so that she can get proper medical care and 

treatment since the respondent and his family members 

neglected to take care of her failing health and accordingly, 

on 23.11.2019, the father of the petitioner reached her 

matrimonial home and requested the respondent and his 

family members to take care of the petitioner during her ill 
health, to which the respondent and his family members told 

him that they were aware of their responsibility towards the 

petitioner and that he should not teach them as to how they 

should perform their responsibilities. Even, the respondent 
did not allow the father of the petitioner to stay in their 

house for the night of 23.11.2019 and instead directed him 

to find an alternative accommodation on his own. When the 

petitioner objected to this attitude and behaviour of the 

respondent, the respondent asked her to get out of the 

house along with her father. Though the petitioner begged 

the respondent not to behave in such a manner with her 

and her father, but the respondent did not listen to her and 

ordered both the petitioner and her father to leave his house 

at that very moment without any further delay. The 

petitioner was forced to leave her matrimonial home along 

with her father on the night of 23.11.2019 and they took 

accommodation in a hotel. The petitioner and her father left 

for Tinsukia and on 25.11.2019, they reached Tinsukia and 

since then she has been living in her parental house with her

was
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father.

It is also the case of the petitioner that after the 

petitioner reached Tinsukia, the respondent never made any 

phone calls inquiring about her wellbeing and instead it was 

the petitioner, who took the initiative to make phone calls to 

the respondent and most of the occasions the respondent 
refused to take the calls and then he used to block her 

phone number for days together. From the month of 

February 2020, the respondent totally stopped attending the 

calls of the petitioner and since then there has been no

4.
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contact between them. Since November 25, 2019 till date 

the petitioner has been living with her father in Tinsukia and 

during this period the respondent neither took any initiative 

to contact her nor took any initiative in any manner to take 

her back to her matrimonial home and continue with their 

conjugal life. Hence, finding no other alternative, the 

petitioner has filed the instant suit for dissolution of her
marriage with the respondent by a decree of divorce.

5. After filing of the petition by the petitioner, notice to 

the respondent was issued. The respondent after receipt of 
such notice has not appeared in the court. As such, the case 

proceeded against the respondent.

6. During trial of the case, the petitioner adduced 

evidence-on-affidavit of two witnesses, including herself as
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PW1. She reiterated the same contentions in her evidence as 

that appeared in her petition. She has exhibited some 

documents viz. Ext.l - Marriage Invitation Card and Ext.2(i) 

to 2(iii) - photographs of her marriage with the respondent. 

PW2 Sri Gopal Tripathi, who is the father of the petitioner, in 

his evidence supported the contentions of the petitioner.

7. I have heard the learned counsel for the petitioner and 

perused the materials available with the record, including the 

evidence of PW1 and PW2.

<0\stric/ # As we turn to the evidence of the petitioner as 

adduced by her through affidavit as PW1, we find her 

testifying in corroboration with her petition. She testified that 

she and the respondent are Hindus by faith and as such, 
governed by Hindu Law. She entered into marriage with the 

respondent on 26.2.2019, which was agreed and arranged 

by their family members and solemnized at Kalidas Vivah 

Bhawan, Law College Road, Tinsukia. On 27.2.2019, she 

accompanied the respondent to his parental home and 

started their conjugal life there. On 28.2.2019, she was 

informed by one of the relatives of the respondent that the 

respondent was married earlier and that he had divorced his 

first wife. Prior to their marriage, the petitioner was not at all 
informed by the respondent or any of his family members 

and relatives regarding this fact and as such, she was totally 

unaware about the said fact that the respondent is a

8.
A#/if
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divorcee. She inquired about the said fact from the 

respondent and the respondent initially denied, but later he 

accepted his first marriage and subsequent divorce. When 

she came to know about the said fact, she was not only 

shocked and hurt but also felt cheated since the respondent 

and his family members concealed such a vital fact from the 

petitioner and her family members and got the marriage
fixed and solemnized by committing fraud on her and her 

family. Thereafter, her father immediately came to her 

matrimonial house on 3.3.2019 and inquired from the 

respondent and his family members as to why they had 

concealed the fact of the previous marriage and divorce of 

the respondent. Instead of responding to the queries of her 

father, the respondent and his family members started 

verbally abusing her father that it was his duty to inquire 

about all these before the marriage and that he had failed to 

discharge his fatherly duties towards her, for which the 

respondent and his family members were neither responsible 

nor answerable in any manner, 

stressful situation and also being subjected to abusive 

behaviour of the respondent and his family members, she

Under such tensed and

and her father were compelled to leave her matrimonial 
home on 3.3.2019 and arranged an alternative 

accommodation for the night in a hotel and they returned 

back to Tinsukia on 5.3.2019. When the petitioner 

leaving her matrimonial home along with her father, neither 

the respondent nor any of his family members tried to stop

was



9 T.S. (M) Case No.100 of2020

them from leaving. Despite being subjected to such mental 

torture, she decided to give the marital relationship a chance 

and contacted the respondent and his family members over 

phone and after much discussion and upon the respondent 
and his family members acknowledging their mistake, she 

decided to return back to her matrimonial house and 

accordingly, she returned back to the respondent on 

Though she had returned back to her 

matrimonial house with great expectations of starting a 

happy conjugal life, but to her utter shock and dismay she 

faced a very negative and hostile behaviour from the 

respondent and his family members as she was subjected to 

frequent verbal abuse and insult which caused great mental 
torture to her.

15.7.2019.

She further testified that during her stay at her 

matrimonial home, she suddenly fell ill but the respondent 
did not take any initiative to take her to a doctor for proper 

medical examination. After repeated requests by her, the 

respondent took her to a doctor and she was diagnosed with 

lung infection. Due to her illness, she became physically very 

weak to the extent that she was unable to take her 

medications on her own. Even in such a state, the 

respondent and his family members paid no heed to her 

grave medical condition. As her health began to deteriorate, 
she was compelled to call her father from Tinsukia to take 

her back to Tinsukia so that she can get proper medical care

9.
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and treatment since the respondent and his family members 

neglected to take care of her failing health and accordingly, 

on 23.11.2019, her father reached her matrimonial home 

and requested the respondent and his family members to 

take care of his daughter during her ill health, to which the 

respondent and his family members told him that they 

aware of their responsibility towards the petitioner and that 
he should not teach them as to how they should perform 

their responsibilities. Even, the respondent did not allow the

were

her father to stay in their house for the night of 23.11.2019 

and instead directed him to find 

accommodation on his own.
an alternative 

When she objected to this 

attitude and behaviour of the respondent, the respondent 
asked her to get out of the house along with her father. 
Though she begged the respondent not to behave in such a

manner with her and her father, but the respondent did not 
listen to her and ordered both her and her father to leave his 

house at that very moment without any further delay. She 

was forced to leave her matrimonial home along with her 

father on the night of 23.11.2019 and they took 

accommodation in a hotel. She and her father left for 

Tinsukia and on 25.11.2019, they reached Tinsukia and since 

then she has been living in her parental house with her 

father.

10. She further testified that after she reached Tinsukia, 
the respondent never made any phone calls inquiring about
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her wellbeing and instead it was the petitioner, who took the 

initiative to make phone calls to the respondent and most of 
the occasions the respondent refused to take the calls and 

then he used to block her phone number for days together. 

From the month of February 2020, the respondent totally 

stopped attending her calls and since then there has been 

contact between them. Since November 25, 2019 till date 

she has been living with her father in Tinsukia and during 

this period the respondent neither took any initiative to 

contact her nor took any initiative in any manner to take her 

back to her matrimonial home and continue with their 

conjugal life. Hence, finding no other alternative, she has 

filed the instant suit for dissolution of her marriage with the 

respondent by a decree of divorce.

no

The PW2 in his evidence too has supported the 

testimony of the petitioner PW1.

11.

12. From the evidence of the PW1 and PW2, we do not 
find anything to doubt the veracity of their evidence. Since 

| the day of her leaving, the Respondent is found not to have
taken any step to continue with his married life with the 

petitioner and he has thereby is found to have deserted her. 
There is nothing found in the evidence of the PW1 that the
petition was not filed bonafide by her. It appears from the 

evidence that the marriage between the parties has 

irretrievably broken down as both the parties are living
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separately since 25.11.2019, i.e., for more than three years 

and they have not led any conjugal married life since then. 
Evidence reveals that none of the sides has taken 

interest or concrete and fruitful steps within this period to 

carry on with the marriage. Refusal on the part of any of the 

spouses for cohabitation itself amounts to cruelty on the 

other spouse within the meaning of Sec. 13 (i) (a) of Hindu 

Marriage Act. Under such circumstances, it is for betterment 
and wellbeing of both the sides that their marriage is to be 

dissolved by a decree of divorce. I therefore hold that the 

petitioner is entitled for a decree of divorce.

any

ORDER

The marriage between the petitioner, Smti Sarita 

Tripathi and the respondent, Sri Prakash Pandey is dissolved 

by a decree of divorce. The suit is decreed accordingly. No 

order as to costs. Prepare a decree, accordingly.

13.

14. Given under the hand and seal of this court on this the 

21st day of January, 2023.

Dictated & corrected by:

(D. Bora)•>
District Judge 

Tinsukia
District Judge

Transcribed by: Sri M. E. Rao, Stenoarapher-T

District Judge 

DisTinsukia
Tinsukia
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Petitioner's Exhibits:

1. Ext.l
2. Ext.2(i) to 2(iii) -

Marriage Invitation Card 

Photographs of marriage

yv^>
District %[ ge


