
f-'
T.S.(M) 42 of 2022

IN THE COURT OF DISTRICT JUDGE ::: ::: TINSUKIA
District: Tinsukia

Present: Shri Dipankar Bora, MA, LL.M., AJS,
District Judge,

Tinsukia

Title f MatrimoniaU Suit Case No.42 of 2022
This the 21st day of January, 2023

Smti Bela Sanga,
D/o Late Gibon Sanga,
R/o Kesorguri Gaon, P.O. Borhapjan, 
P.S. Doomdooma,

District - Tinsukia, Assam.

Petitioner
- Versus - 

Sri Prakash Taikri,
S/o Sri Loshan Taikri,

R/o Hatikhula Bangali Gaon, 
P.O. & P.S. Chabua,
District - Dibrugarh, Assam

'District Judge*
Tinsukia

Respondent

The suit came up for final hearing on 03.01.2023 in 

presence of:
Smti L. M. Gohain, Advocate 

None appeared
For the Petitioner 

For the Respondent
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And having stood for consideration to this day, the court 

delivered the following judgment:

1 II r> G M E N T

The suit is filed u/s.10 of Indian Divorce Act, 1869 by the 

above-named petitioner against the respondent for grant of a 

decree for dissolution of their marriage on the ground of cruelty.

1.

The case of the petitioner briefly, is that she is a2.
permanent resident of Kesorguri Gaon, P.O. Borhapjan under 

Doomdooma Police Station, in the district of Tinsukia, Assam.

The petitioner got married with the respondent
G.E.L. Church, Tinsukia bearing Marriage Registration

O

?x # on 29.1.2021 at
'

Hijuguri
No.0361 under the Christian rites and rituals. After four days of

their marriage, the petitioner was ready to attend a marriage 

ceremony in the neighbourhood of the respondent, but the 

respondent came in a drunken condition and as such, she was 

unable to attend the marriage with the respondent. On that day
to know for the first time that theonly the petitioner came

habitual drunkard. The petitioner is a workingrespondent is a
woman as Nurse, A.N.M. and her duty is to serve the people

,11/i^y2-
Distfct Judge 

TVnsuKte irrespective of caste, sex, creed or religion, but the respondent 
continuously insulted her about her service and asked her 

whether she pushed injection to boys or girls and by such 

questions, he tortured and insulted her to a great extent. On 7th 

February, when the petitioner was performing her duty
at Doomdooma FRU, theadministering Covid 19 vaccine
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respondent came there and demanded money from her and 

when she expressed her inability to give money, the respondent 
became furious and assaulted her severely and thereafter left 
the place. On 22nd June, 2021, when the petitioner was in the 

house of the respondent, the respondent again demanded 

money and gold chain from her and when the petitioner refused 

and expressed her inability to give money or gold chain etc., the 

respondent had severely beaten the petitioner and forced her to 

leave the house of the respondent and she was ousted. From 

the month of July, 2021, the petitioner and her family has no 

relation with the respondent and his family, but again the 

respondent came to the petitioner's house on 18th July, 2021 in 

drunken condition and demanded money, gold chain etc. from 

the petitioner. When the petitioner expressed her inability to 

give money or gold chain, he became very furious and had 

beaten the petitioner mercilessly and thereafter left the place. 

The respondent on several times demanded money, gold chain 

etc. and other Stridhan from the father of the petitioner also 

and for this reason, the father of the petitioner was mentally 

tortured by the respondent and as a result, the health of the 

father of the petitioner deteriorated day by day. On 31.8.2021, 

the father of the petitioner died. Hence, the petitioner finding no 

other alternative filed this petition for dissolution of her 

marriage with the respondent on the ground of cruelty.

Notice was duly issued to the respondent. The respondent 
in spite of receipt of the notice did not turn up to contest the
3.
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Hence, the case proceeded ex parte against thecase.
respondent.

Thereafter, the petitioner filed evidence-on-affidavit of two 

witnesses, including herself. I have heard the learned counsel 
for the petitioner and perused the materials available with the 

record, including the evidence adduced by the petitioner.

4.

Points For Determination
Whether the petitioner is entitled for a decree of divorce 

from her respondent husband on the ground of cruelty?

Discussion. Decision and Reasons Thereof
6. As we turn to the evidence of the petitioner as adduced by 

her through affidavit, we find her testifying in corroboration with 

her petition. She has proved the Marriage Certificate issued by 

the GEL Church, Tinsukia bearing Marriage Registration no. 
0361 as Ext.l. She testified that she got married with the 

respondent on 29.1.2021 at Hijuguri G.E.L. Church, Tinsukia 

bearing Marriage Registration No.0361 under the Christian rites 

and rituals. After four days of their marriage, she was ready to 

attend a marriage ceremony in the neighbourhood of the 

respondent, but the respondent came in a drunken condition 

and as such, she was unable to attend the marriage with the 

respondent. On that day only she came to know for the first 
time that the respondent is a habitual drunkard. She is a 

working woman as Nurse, A.N.M. and her duty is to serve the

“USS’*
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people irrespective of caste, sex, creed or religion, but the 

respondent continuously insulted her about her service and 

asked her whether she pushed injection to boys or girls and by 

such questions, he tortured and insulted her to a great extent. 
On 7th February, when she was performing her duty 

administering Covid 19 vaccine at Doomdooma FRU, the 

respondent came there and demanded money from her and 

when she expressed her inability to give money, the respondent 
became furious and assaulted her severely and thereafter left 
the place. On 22nd June, 2021, when she was in the house of

a.!

the respondent, the respondent again demanded money and 

gold chain from her and when she refused and expressed her 

inability to give money or gold chain etc., the respondent had 

severely beaten her and forced her to leave the house of the 

respondent and she was ousted. From the month of July, 2021, 
she and her family has no relation with the respondent and his 

family, but again the respondent came to the petitioner's house 

on 18th July, 2021 in drunken condition and demanded money, 
gold chain etc. from her. When the petitioner expressed her

^ inability to give money or gold chain, he became very furious 

and had beaten her mercilessly and thereafter left the place. 
The respondent on several times demanded money, gold chain 

etc. and other Stridhan from her father and for this reason, her 

father was mentally tortured by the respondent and as a result, 
the health of her father deteriorated day by day and later he 

died. Hence, she finding no other alternative filed this petition 

for dissolution of her marriage with the respondent on the

-
' District Judga

TtnsuVaa
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ground of cruelty. Thus we find that the petitioner has reiterated 

in her affidavit the same contentions as stated by her in her 

petition. PW2 Miss Eva Sanga is the sister of the petitioner and 

she also supported the contentions of the petitioner.

From the evidence that have emanated, it is found that 
from the month of July, 2021, the petitioner and her family has 

no relation with the respondent and his family, i.e, since the day 

on which the respondent had severely beaten her and forced 

her to leave his house and was ousted. From the aforesaid act 
and conduct of the respondent, it has become evident that the

7.

£ftstric^>
^ f ? V respondent is no longer interested in continuing their marital

C/} |
life. For cruel behaviour of the respondent, it has become now 

impracticable and impossible for the petitioner to resume and 

continue the marital life with the respondent.

£ 'SV
o .a*

$
*

From the evidence of the witnesses, we do not find 

anything to doubt the veracity of their evidence. Since the day 

of her leaving, the Respondent is found not to have taken any 

step to continue with his married life with the petitioner and he 

has thereby is found to have deserted her. There is nothing 

found in the evidence of the PW1 and PW2 that the petition was 

not filed bonafide by the petitioner. It appears from the 

evidence that the marriage between the parties has irretrievably 

broken down as both the parties are living separately since 

22.06.2021, i.e., for more than one year and five months and 

they have not led any conjugal married life since then. Evidence 

reveals that none of the sides has taken any interest or steps

8.
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within this period to carry on with the marriage. Refusal on the 

part of any of the spouses for cohabitation itself amounts to 

cruelty on the other spouse. Further nothing has emanated from 

the evidence that the petition was not filed bonafide or was filed 

with collusion or connivance. Under such circumstances, it is for 

betterment and well being of both the sides that their marriage 

is to be dissolved by a decree of dissolution of marriage. I 

therefore hold that the petitioner is entitled for a decree of

dissolution of marriage.
^ \ % \£o

CO fa 0'>
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9. The marriage between the petitioner, Smti Bela Sanga and 

the respondent, Sri Prakash Taikri is dissolved by a decree of 

dissolution of marriage. The Ext.l- Marriage Certificate is 

cancelled. A precept be issued accordingly. The suit is decreed 

accordingly. No order as to costs. Prepare a decree, accordingly.

Given under the hand and seal of this court on this the 

21st day of January, 2023.

Dictated & corrected by:

10.

vcnA (D. Bora)
District Judge
'Itetliiadge

Tinsukia

District kludge
Tinsukia )ud9a

TmsuW81
Transcribed by: Sri M. E. Rao. Stenographer-I
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