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IN THE COURT OF DISTRICT JUDGE:: ::TINSUKIA
District: Tinsukia

Present: Shri D. Bora, MA, LL.M., AJS,
District Judge,
Tinsukia

Title f Matrimoniah Suit Case No.69 of 2022
This the 25th day of January, 2023

Smti Prity Basfor,
W/o Sri Avinash Basfor,
D/o Sri Dilip Basfor,

R/o Raja Ali Road,

Kanaklata Path, Sanatan Pally, 
P.O., P.S. & Dist: Tinsukia, Assam

•'TJSUK'SJ’S'• V

Petitioner
- Versus - 

Sri Avinash Basfor,
S/o Sri Satyanarayan Basfor,
R/o Quarter No.DS-77 Block (A), 
Ambari Railway Colony, Near 

Guwahati Railway Station,
P.O. Guwahati G.P.O.,
P.S. Latasil,
District: Kamrup (Metro), Assam

Respondent
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The suit came up for final hearing on 04.01.2023 in 

presence of 

Sri D.K. Chichra &

Sri D.K. Singh, Advocates 

None appeared

For the Petitioner 

For the Respondent

And having stood for consideration to this day, the 

court delivered the following judgment:

JUDGME NT

The suit is filed under section 13(l)(ia) & (ib) of Hindu 

Marriage Act, 1955, by the above named petitioner against 

the respondent, praying for grant of decree for dissolution of 

marriage between the parties and Rs. 15,00,000/- (Rupees 

fifteen lakhs) as permanent alimony and Rs.25,000/- as cost 

of litigation from the respondent.

2. The case of the petitioner briefly, is that the marriage 

between the petitioner and the respondent was solemnized 

socially in presence of their family members, relatives and 

friends on 11.10.2018 at Shivdham Temple, situated at 

Makum Road under Tinsukia P.S., in the district of Tinsukia, 

Assam as per Hindu rites and rituals. Since from the day of 

marriage, the petitioner has been performing all her 

matrimonial obligations towards the respondent and his 

other family members in a very well manner. Since after one
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month of the marriage, the respondent and his family 

members started to torture the petitioner, both mentally and 

physically, but for the sake of maintaining the matrimonial 
relationship, the petitioner had not informed the said matter 

before the police, but lastly finding no any other alternative, 
on 14.9.2020, she lodged an FIR at Latasil Police Station, 
Guwahati, Kamrup (Metro) and the said case is registered as 

Latasil P.S. Case No.257/2020 and same is pending before 

the court of Chief Judicial Magistrate, Kamrup (Metro). The 

petitioner was deserted by the respondent and his family 

members on 14.9.2020 and as such, her father brought her 

to her parental house and since then she has been residing 

at her parental house. Out of the wedlock, the petitioner 

was blessed with a female child, namely, Kashvi Basfor on 

1.12.2020 and at present, she is also staying with the 

petitioner.

It is further stated by the petitioner that after two 

months of her marriage with the respondent, the respondent 
and his other family members have not been treating the 

petitioner in a better way and have been ill treating the 

petitioner and asked the petitioner for bringing dowry in the 

form of cash, furniture etc. They also used to cause mental 
and physical torture to the petitioner. On many occasions, 
the respondent under the influence of liquor tried and 

attempted to kill the petitioner but somehow with the help of 
nearby persons, the petitioner saved herself. Now the
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petitioner is staying at her parental house and the 

petitioner's parents do not have the capacity to fulfill the 

basic needs of the petitioner and her child. The respondent 

earns a good amount of income from his service and as 

such, she prayed for permanent alimony to the tune of 

Rs. 15,00,000/- from the respondent. Hence, the petitioner 

filed the instant petition for granting decree of divorce 

between the parties with permanent alimony as stated above 

and cost of the suit.

✓rSs\ct a TJx 4. After filing of the petition by the petitioner, notice to 

, ySA the respondent was issued. The respondent in spite of
l,|-j receipt of notice did not turn up to contest the case. Hence, 

the case proceeded ex parte against the respondent.
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Thereafter, the petitioner adduced her evidence-on- 

affidavit as PW1. She reiterated the same contentions in her 

evidence as that appeared in her petition.

5.

6. I have heard the arguments from the learned counsel 

for the petitioner and perused the materials available with 

the record, including the evidence of the petitioner.

As we turn to the evidence of the petitioner as 

adduced by her through affidavit as PW1, we find her 

testifying in corroboration with her petition. She testified that 

marriage between her and the respondent was solemnized
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socially in presence of their family members, relatives and 

friends on 11.10.2018 at Shivdham Temple, situated at 
Makum Road under Tinsukia P.S., in the district of Tinsukia, 
Assam as per Hindu rites and rituals. Since from the day of 

marriage, she has been performing all her matrimonial 
obligations towards the respondent and his other family 

members in a very well manner. Since after one month of 
the marriage, the respondent and his family members 

started to torture her, both mentally and physically but for 

the sake of maintaining the matrimonial relationship, she had 

not informed the said matter before the police, but lastly 

finding no any other alternative, on 14.9.2020, she lodged 

an FIR at Latasil Police Station, Guwahati, Kamrup (Metro) 

and the said case is registered as Latasil P.S. Case 

No.257/2020 and same is pending before the court of Chief 
Judicial Magistrate, Kamrup (Metro). She was deserted by 

the respondent and her family members on 14.9.2020 and 

as such, her father brought her to her parental house and 

since then she has been residing at her parental house. Out 
of the wedlock, she was blessed with a female child, namely, 
Kashvi Basfor on 1.12.2020 and at present, she is also 

staying with her.
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She further testified that after two months of her 

marriage with the respondent, the respondent and his other 

family members have not been treating her in a better way 

and have been ill treating her and asked her for bringing
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dowry in the form of cash, furniture etc. They also used to 

cause mental and physical torture on her. On many 

occasions, the respondent under the influence of liquor tried 

and attempted to kill her but somehow with the help of 

nearby persons, she saved herself. Now she is staying at her 

parental house and her parents do not have the capacity to 

fulfill the basic needs of the petitioner and her child. The 

respondent earns a good amount of income from his service 

and as such, she prayed for permanent alimony to the tune 

of Rs.15,00,000/- from the respondent. Hence, she filed the 

instant petition for granting decree of divorce between the 

parties with permanent alimony as stated above and cost of 
the suit.

However during hearing on 4.1.2023, the petitioner 

filed petition No.58/23 stating that she does not seek any 

permanent alimony from the respondent and prayed that her 

marriage with the respondent may be dissolved by a decree 

of divorce.

9.

10. From the evidence of the PW1, we do not find anything 

to doubt the veracity of her evidence. Since the day of her 

leaving, the Respondent is found not to have taken any step 

to continue with his married life with the petitioner and he 

has thereby is found to have deserted her. There is nothing 

found in the evidence of the PW1 that the petition was not 
filed bonafide by her. It appears from the evidence that the
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marriage between the parties has irretrievably broken down 

as both the parties are living separately since 14.9.2020, i.e., 

for more than two years and they have not led any conjugal 
married life since then. Evidence reveals that none of the 

sides has taken any interest or concrete and fruitful steps 

within this period to carry on with the marriage. Refusal on 

the part of any of the spouses for cohabitation itself amounts 

to cruelty on the other spouse within the meaning of Sec. 13 

(i) (a) of Hindu Marriage Act. Under such circumstances, it is 

for betterment and wellbeing of both the sides that their 

marriage is to be dissolved by a decree of divorce. I 
i\ therefore hold that the petitioner is entitled for a decree of 

divorce.

ORDER
11. The marriage between the petitioner, Smti Prity Basfor 

and the respondent, Sri Avinash Basfor is dissolved by a 

decree of divorce. The suit is decreed accordingly. No order 

as to costs. Prepare a decree, accordingly.

12. Given under the hand and seal of this court on this the 

25th day of January, 2023.

Dictated & corrected by:

(D. Bora)
-District’jUdcDistrict Judge 

Transcribe^lSV^ri M. E. Rao, Stenoqrapher-I
bt


