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IN THE COURT OF ADDITIONAL  SESSIONS  JUDGE-2(FTC) : TINSUKIA 

                     

         

Present :        Sri  J.K  Das, AJS, 
                     Addl. Sessions  Judge-2(FTC),  
                     Tinsukia. 
 

 Sessions  case No. 62(T)2022 

                                   U/S  366/376 IPC 

 
Date of judgment:- 03.01.2023 

 
( Baghjan Police Station Case  No. 11/2019) 

 
 

COMPLAINANT : STATE OF ASSAM 
 

REPRESENTED BY Smt.  J. Phukan, 
Learned Addl. P.P. 
 

ACCUSED Sri Dinesh  Bhuyan,   @  Akshay     
S/o. Lt.  Sanatan  Bhuyan, 
R/o.  Line  No. 7,Baghjan,  
P.S.  Baghjan, 
District : Tinsukia( Assam). 
 

REPRESENTED BY  Smt. S. Sharma,   
Learned Legal  Aid Counsel. 
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Date of Offence  22.03.2019 
 

Date of FIR  25.03.2019 
 

Date of Charge sheet  30.09.2019 
 

Date of Framing of Charges  06.07.2022 
 

Date of commencement of evidence 11.08.2022, 22.08.2022                           
              

Date on which judgment is reserved  NA 
 

Date of  Argument 03.01.2023 
 

Date of Judgment 03.01.2023 
 

Date of the Sentencing Order, if any  NA 
 

 
  
  

Accused Details: 
 

Rank of 
the 

Accused 

Name of 
Accused 

Date of 
Arrest 

Date of 
Release 
On Bail 

Offences 
charged with 

Whether 
Acquitted 

 or 
convicted 

Sentence 
Imposed  

 

Period of 
Detention 
Undergone 
during Trial 

for 
purpose of 

Sec. 
428 Cr.P.C. 

1. 

 

 

 

 

Sri  
Dinesh  
Bhuyan  
@  
Akshay 

28.03.19 07.05.19 U/s.  366/376 

of IPC.   

Acquitted NA NA  
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J  U  D  G  M  E  N T 

 

1. The  gist  of  the  case  as  narrated in  the  FIR  is  that on 22.03.2019  

at  about  6:30 PM  taking  advantage  of  absence of the  complainant  at  

home   the  accused  inspite  of  being  a  married person,  Sri  Akshay  

Bhuyan of  Baghjan  Line no. 7  had  kidnapped the  17 years old 

daughter  of  the  informant, Smt.  Lakhi  Tanti  and   abducted  Smt.  

Montoshi  Tanti @ Puja. Hence  the  case. 

 

2. Receiving the FIR,  the Baghjan  P.S. registered a case and investigated 

the matter and on completion of the investigation, charge sheet was 

submitted against the accused and forwarded him to face the trial. 

 

3. On  appearance   before   the  Addl.  Chief  Judicial Magistrate,  Tinsukia, 

copies were furnished  to the accused person U/S 207 Cr.P.C and 

committed the case to the Court of Sessions for trial. Accordingly the GR 

case no. 628/2019 was registered as Sessions case no. 62(T)/2022 and 

transferred to this court for trial. 

 

4. Upon receiving the record and appearance of the accused in this court and 

upon hearing both sides and considering the materials on record and after 

hearing both sides, charge U/S. 366/376 IPC were framed against the 

accused  person.   The  particulars of charges were  read over and 

explained to the accused and to which he pleaded not guilty and claimed 

to be tried.  

       

5. During trial, prosecution examined Two(2) witnesses  and  declined  to  

adduce any  other  evidence. The  statement of  the  accused  was  

recorded U/s 313 Cr.P.C. I have heard argument put forth by the ld. 

Counsels for both the sides as well as gone through the entire materials 

available on record. 

 

6. Point for determination :- 
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(i)     Whether  the accused  on 22.03.2019 at about 6:30 P.M at Line No. 

7, Baghjan    under  Baghjan PS, in the  district  of  Tinsukia, in 

spite of  he being  a  married person, taking advantage of absence 

of  the complainant at  home had  kidnapped or  abducted  her  

daughter, Smt. Montoshi Tanti  @  Puja, 17 years  old,   with intent 

that she may be compelled, to marry you against her will, or in 

order  that she will be forced or seduced to illicit intercourse, and 

thereby committed an offence punishable u/s. 366  of  the  IPC ?   

 

(ii)      Whether   the accused  on   the same day, time and place had     

committed rape on the complainant by using  force  on her  and 

thereby committed an offence punishable  U/s. 376  of the IPC ?   

   

          Discussion, decision and reasons thereof: 

 

7. PW.1, Smt. Lakhi Tanti,  informant has  in her  evidence  deposed   that   

victim is  her daughter.  After three days her daughter was recovered from 

a house where she  was   kept   by  the  accused.   At  that  time  age  of  

her  daughter   was  16 years. M. P. Ext. 1 is the school certificate of her 

daughter Mantoshi Tanti which she has taken zimma from the police. 

Which she have produced today before the court.    

 

8. In Cross-examination the  PW.1  has  denies  the  suggestion   that her 

daughter willfully eloped with the accused. The date of birth mentioned in 

the M. P.Ext. 1 school certificate of her daughter Mantoshi Tanti is her 

actual date of  birth. 

 

9. P.W. 2,  Smt.  Mantoshi  Tanti the  daughter  of  the    Informant in her  

evidence has  deposed  that   she went to enjoy the Mutki Phutta festival 

during holi utsav. On returning the  accused snatched away her mobile 

phone and boarded her in motor bike and took her to Tarajan T.E. The  

accused  did not allow her to call her family members. She stayed there in  

the paternal uncle’s house  for one day. Later on the accused took her to 

his friend's house. Police went there with her uncle and brought her  and  
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rescued  her.  Police took   her to the hospital for medical examination and 

brought her to the court for recording her statement U/s. 164 Cr.P.C. Ext 2 

(PW.2) is the statement made by her in the court u/s 164 Cr.P.C.  P. Ext 2 

(1) is her signature.   

 

10. In  cross-examination,  the PW.2 has  denied   the  suggestion   that 

she did not state before the police as well as in her statement recorded 

u/s 164 Cr.PC that on the day of Incident   she went to enjoy the Mutki 

Phutta festival during holi utsav. On returning from there towards his 

house accused snatched away her mobile phone and boarded her in motor 

bike and took her to Tarajan TE.   She has  denied   the  suggestion   that 

she did not state before the  police as well as in her statement recorded 

u/s 164 Cr.PC. when she want to informed her relative accused did not 

allow her to call her family members. She has  denied   the  suggestion   

that  she did not state before the police as well as in her statement 

recorded u/s 164 Cr.PC. She stayed there in house of the paternal uncle of 

the accused for one day. Later on he took her to the friend's house.  She  

knows the accused since last six months prior to the alleged incident. He 

used to come to her home. Accused did not force  her  to go with him. 

She  eloped with him voluntarily. 

 

11.         I  have  heard  both  side’  Ld. Advocate.  Perused  the  evidence  

on  record.  Prosecution  side  examined  only  the  informant  and  the  

victim.   Defence has  not  adduced  any  evidence  and  denied  the  

prosecution  case.  From  the     examination  of PW.1, i.e  the  informant  

it  appears  that after three days her daughter was recovered from a 

house where she  was   kept   by  the  accused.   At  that  time  age  of  

her  daughter   was  16 years.  From  cross  examination  of  PW.2 it is  

admitted  that  the  victim  stayed there in house of the paternal uncle of 

the accused for one day. Later on he took her to the friend's house.  She  

knows the accused since last six months prior to the alleged incident. He 

used to come to her home. Accused did not force  her  to go with him. 

She  eloped with him voluntarily. 
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12.  From  the  evidence  of  the  victim  it  appears   that  she  on  her  

own  accord  eloped  with the  accused.   From  the  evidence  of  PW.2,  

who  is  the  victim  of  this  case    that  there  is  no  allegation  against   

accused  by  the  victim  as   she  eloped   herself   voluntarily  with  

accused.  And  no  allegation   with  him.  So,  there  is  no  allegation  as  

leveled  charged  against  accused. Hence, the  Prosecution  could  not  

able  to  prove the  case  beyond  doubt.  Beyond  doubt  accused   could  

not  be  convicted   and  sentenced.  Hence, I am  of  the opinion  that 

the Prosecution  has  failed  to prove  the material  ingredient of  Sec.  

366/376 IPC   against  the  accused person. Accordingly, the accused Sri  

Dinesh  Bhuyan @ Akshay  is acquitted from  the  charge U/s.  IPC and 

set at liberty forthwith. 

 

13.      The  seized  article  be returned from whom  seized in  accordance 

with law as envisaged in this regard. 

 

14.      The bail-bond  of  the  accused is extended  for  six  months U/s.  

437(A) of  Cr.P.C.  

 

15.       The  case  is  disposed  of  on  contest. 

 
         Given under my hand and seal of this Court on the 3rd  day of   

January, 2023. 

 

 

      Dictated and corrected by me. 
 

 
 
        (J.K  Das)                                             (J.K  Das)                                                                        
Addl. Sessions Judge-2(FTC),              Addl. Sessions Judge-2(FTC), 
       Tinsukia                                              Tinsukia 
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APPENDIX 

                      LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 
  
 
Prosecution: 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE 

WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW1 Smt.  Lakhi  Tanti   Informant  

PW2 Smt.  Montoshi  Tanti @ Puja. Victim 

    

 
  
 
 

A. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

D.W.1 NA     

 
 
  

B. Court Witnesses, if any : 

 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

 NA  
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 
 
Prosecution: 

Sr. 

No. 

Exhibit Number Description 

1 M. P. Exhibit  1/PW.1  School certificate of   Mantoshi Tanti 

2. P. Exhibit  2/PW.2 The statement made by her in the 
court u/s 164 Cr.P.C.    

   

  
  
 
 
 
    
 
    

Sr. 

No. 

Exhibit 

Number 

Description 

1 Exhibit 

1/DW1 

                            NA 

 

 
 
 
 
 
 
 
Defence :        

     

Court Exhibits: 

 

Sr. 
No. 

Exhibit Number Description 

1 Exhibit C-1/CW1 NA 
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Material Objects: 

 

Sr. 

No. 

Exhibit Number 

 

Description 

1 MO1  School certificate of   Mantoshi 

Tanti 

      

 
 
 
 
 
 

                                                           (J.K  Das)                                                                        
                                           Addl. Sessions Judge-2(FTC), 
                                                        Tinsukia 
 
 
 
   

  

 
 
 
 
 
 
 
 
 
 


