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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M)::
CHAPAKHOWA, SADIYA

Present: Sri R.C phukan, SDJM(M), Chapakhowa, Sadiya
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Sri Mintu Modi
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purpose of
section

428 CrPC

NA1 Rajib
Dutta

NA 2941s06
IPC

Acquitted I NA



JUDGMENT

INITIATION OF THE PROSECUTION CASE:

The prosecution case was initiated on receipt of

an ejahar lodged by one Smt. Champa Biswas,

DIO- Rajkomar Biswas before the Officer in

charge of Saikhowaghat Police Station on

28.7 .2020. The ejahar was received and

registered vide Saikhowaghat P.S case no-

ttl2020 uls- 2941s06 IPC.

1.

ALLEGATIONS:

2. In the ejahar it is stated that on 23.7.2020 in the

evening the accused and the informant were

quarreling in their village. As informant tried to

separate them the accused pushed her and

verbally assaulted her with slang languages. The

accused person had beaten the brother of the

informant also, Hence this case.

INVESTIGATION:

On receipt of the said ejahar, the Officer- in-

charge, Saikhowaghat Police station caused the

investigation of the case. During investigation the

investigating officer (I.O) visited the place of

occurrence, prepared a sketch map and recorded



the state of the witnesses u/s_ 161 CrpC. The
accused was interrogated and he was ailowed to
go on notice uls- 4LA crpc. After compretion of
the investigation, the concerned rro submitted
charge sheet against the accused namely Rajiv
Dutta uls- 2941506 IpC.

4. Accordingly, cognizance of offence was taken
against the accused u/s_ 190(b) CrpC and
summons was issued to him. On service of
summons the accused appeared before this court
and he was altowed to go on regular bail.
Necessary copies were furnished to the accused
in compriance with section 207 cr.p.C. After
hearing both sides and having found prima facie
case against the accused urs- 2g41506 IpC was
read over and exprained to the accused to which
he pleaded not guilty and claimed to be tried.

5' During the course of the triar, the prosecution

, examined four witnesses. Statement of the
accused was recorded uls 313 Cr p C in a

separate sheet and tagged with the case record.
The accused dectined to adduce defence
evidence.

6. I have heard the arguments of the learned
counsers for both sides. I have atso carefuily gone
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through the evidence adduced on record.

7. (a) Whether on 23.7.2020 in the evening the

accused uttered obscene words in public place

addressing the informant in annoyance of others

and thereby committed an offence punishable

uls- 294 IPC?

(b) Whether the accused on the same day, time

and place threatened the informant to cause

harm o her person property and reputation and

thereby committed an offence punishabre u/s-

506 IPC?

B. Let me discuss the

the evidence and

record.

above points on the basis of

materials available on the

'n 9, PW.1 deposed that about 2 years back at about

aX{- . 8.00 PM the accused came in a drunken condition

/to-lr-l$l$ and started pushins their suests. on rhar day the

,yffis;';"* il I #T:i.J::::?:, 
,;: 

.':,::',,'::;
their house but the accused threatened the pw.1

to disrobe her. He then pushed her mother and

father, The accused pelted stone on her house

5



a and called her a prostitute. In her cross

examination pw.1 deposed that earlier accused

filed a case against her and famiry members

alleging that they had assaulted him. pW.2 also

deposed the same version in her testimony

supporting the version of pW.1. pW.3 deposed

that on the day of occurrence accused and

informant were quarreling and he heard the hue

and cry. PW.4 deposed that she is no aware of
the incident. Despite several efforts the presence

of the I.O could not be procured for his

examination.

10.PW.1 is the informant and pw.2 is the mother of
the informant. pw.3 and pw.4 are independent

witnesses. It is seen that prosecution story made

in the ejahar is not the same with the story

depicted by the pW.1 in her evidence. The

deviation is noticed in view of the fact that in the

ejahar it is stated that accused assaulted the

informant while she tried to separate the accused

and her father from quarreling, whereas, in her

evidence PW.1 deposed that accused coming to

her house in a drunken condition pushed her and

threatened to disrobe her. As such, I find

embroidery and embellishment in the version of
the PW.1 and so also in the version of pW.2.

11.It is learnt from the cross examination of pw.1
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that the accused had already filed a case against

the informant and her family members prior to

filing the instant case by the informant.

Therefore, it can be said that the there was a

previous enmity between the accused and the

informant. Enmity is like a double edged sword. It

can cut both sides. Where previous enmity is

brought to the notice of the court in such a case

the evidence of prosecution witnesses has to be

meticulously scrutinized. It is also to be seen

whether there is corroboration to the testimony

of the informant and victim. In the present case

PW.3 and PW.4 who happen to be the

independent witnesses did not corroborate the

version of PW,1 and PW.2. The evidence of PW,1

and PW.2 are not sufficient in the present case to

warrant conviction of the accused. It is the

burden of the prosecution to prove its case

beyond all reasonable doubt and in this case the

doubt remains that the informant might have

filed this case to get rid of the previous case flled

by the accused against them. Resultantly, benefit

of doubt goes to the accused.

12.In view of the above discussion, the accused is

acquitted on benefit of doubt and the point for

determination is answered in negative.

,-xFffWms)



r...#

ORDER

The prosecution has not been abre to
establish the guitt of the accused person
beyond reasonable doubt and hence the
accused Rajib Dutta is acquitted of charges
under section 2941506 rpc and is set at
liberty.

13Jhe bail bonds for the' accused persons shail

remain in force for six months under section 437A
(1) of CrpC.

14. Material exhibits (if any) should be disposed off
in due course of law.

L5.Accordingly the case is disposed of on contest.

Given under my hand and sear of this court on
this the 4th day of Janua ry, 2023.

t r,*,rffirnsia phukan)
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NATURE OF EVIDENCE

Informant

B. Defence Witnesses, if any:
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

A. Prosecution.:

Sr. No.

1

2.

I rxnioit Number
i

I rrnioit p-1lpw.1
I

j rxnioit p-1(1)/pw.
I

Description

Ejahar

Signature of pW.1

*llr-?Y;aq$c

,<d>

Y:hffi;-c#oakhowa

A. PROSECUTION

RANK

PW.1

PW.2

PW.3

PW.4

NAME

Champa Biswas

Kalpana Biswas

Lakhima Baruah.

Himani Das
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Exhibit Number

1

D. Material Objects:

10

B. Defence:

l 

sr ruo.
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Exhibit Number 
I 

DescriOtion

NIL 
I

Court Exhibits:

Sr. No.

1

Description


